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1. Purpose. To issue policy for the operation of Naval Legal
Service Ofices, Trial Service Ofices, the Naval Justice
School, and their respective detachnments, branch offices, and
satellite offices.

2. Cancellation. COVWNAVLEGSVCCOM NST 5800. 1D

3. Background. This publication provides gui dance and Naval
Legal Service Command (NLSC) policy for the operation and

adm ni stration of Naval Legal Service Ofices (NLSGs), Trial
Service Ofices (TSGs), the Naval Justice School (NJS), and
their respective detachnments, branch offices, and satellite
offices. This instruction confers no individual rights for which
there is an enforceabl e renedy.

4. Discussion. There have been a nunmber of significant changes
in Navy and NLSC policy since COWAVLEGSVCCOM NST 5800. 1D was

i ssued. These include changes in reporting requirenents,
training, the Naval Reserve Law Program courts-martial costs,

| egal assistance, and security matters. Additionally, this
instruction now applies to the NJS except for those sections
specifically dealing with departnents and m ssions of NLSGs and
TSCs. It should be considered a conplete revision of the Naval
Legal service Ofice and Trial Service Ofice Manual and read in
its entirety.

5. Action. Commanding officers and officers-in-charge shal
conply with this instruction as operational demands,

or gani zati onal needs, and local conditions permt. As needed to
address | ocal circunstances, commandi ng officers and officers-

i n-charge may promul gate internal |ocal conmand policies,
operating procedures, regul ations, and organi zati onal structures
consistent with this instruction by formal witten instructions.
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The point of contact for policy questions pertaining to | ocal
operations is the Vice-Conmander, Naval Legal Service Conmand.

JecteN )

M CHAEL F. LOHR

Di stribution:
SNDL B5 (U S. Coast Cuard)
21A (Fl eet Commanders in Chief)
23 (Force Commanders)
26A ( Anphi bi ous Group)
4V (Mlitary Judge)
C67A (NLSO Det achnent s)
C67D (TSO Det achnents)
E1ID ( NAVClI VLAWSUPPACT)
FF32 ( FLDSUPPACT)
FO (Shore Activities under the conmand of the
Commander, Naval Legal Service Conmand as del egated
by the CNO
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CHAPTER 1
NAVAL LEGAL SERVI CE COMVAND STRUCTURE AND GOALS

0100 COVVMANDER, NAVAL LEGAL SERVI CE COVVAND

The Deputy Judge Advocate General of the Navy is assigned
additional duty to the Chief of Naval Qperations (CNO as
Commander, Naval Legal Service Command (CNLSC), and is
responsi bl e for providing and overseei ng Navy-w de | egal
services and rel ated taskings.

0101 NAVAL LEGAL SERVI CE COVVAND

The Naval Legal Service Conmand (NLSC), an Echelon 2 command, is
responsi ble for the adm nistration of |egal services, providing
direction for all NLSC activities and resources assigned, and
perform ng such other tasks and functions as directed by CNO
The NLSC chain of command is detailed in Appendix A. The Vice
Commander, NLSC (QJAG Code 06) is the central point of contact
on the CNLSC staff responsible for coordi nating headquarters
support and managenent of NLSC activities. [In the absence of
the Vice Conmander, NLSC, the Deputy Vice Conmander QJAG Code
63) shall serve as the central point of contact on the QJAG NLSC
staff.

0102 NLSC FlI ELD ORGANI ZATI ON

a. The NLSC field organization is conprised of Naval Legal
Service Ofices (NLSGCs), Trial Service Ofices (TSGs), the Naval
Justice School (NJS), and their subordinate activities.
Chapters 1 through 9 of this manual apply to all NLSC
activities. Chapters 10, 12, 14, and 15 apply to TSGCs.
Chapters 10 through 13 apply to NLSGs. NLSGCs, TSGCs, NIJS, and
their subordinate activities are referred to in this manual as
"NLSC activities." Each NLSO and TSO i s assigned prinmary
responsibility for the provision of certain |legal services in a
speci fic geographic area of responsibility (AOR), pursuant to
COVNAVLEGSVCCOM NST 5450. 1[ series] (Subj: M ssion and Functions
of Naval Legal Service Ofices and Trial Service Ofices).
Commandi ng officers (COs) shall work together and with client
commands to resolve any question regardi ng which servicing
office is responsible for providing services to a unit in

1-1
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transit from one geographic area to another. Unresol ved issues
will be referred to Vice Commander, NLSC, for resolution.

b. The primary mssion of NLSCis to provide | egal services
in support of fleet operational readiness. Accordingly, the
hi ghest priority will be given to fleet and operational units,
particularly those depl oyed or preparing to depl oy.

c. Personnel assigned to NLSC activities are not in the
"chain of command” of |ocal |ine commanders and, therefore, do
not report to regional commanders nor do commandi ng of ficers
receive "ADDU' fitness reports. NLSC activities are subject,
however, to the "area coordination authority” of |ocal area and
regi onal conmanders.

d. Financial responsibility for costs incurred in support
of courts-martial services will be allocated in accordance with
Section 0145 of JAQ NST 5800. 7[ series] (Subj: Manual of the
Judge Advocate Ceneral) [hereinafter JAGVAN]. Wen ot her | egal
services are involved, travel and per di em expenses, including
those for | egal assistance trips out of the local area, will be
paid by the requesting comrmand.

0103 SERVI CE GOALS

a. It shall be the goal of each individual attached to NLSC
activities to provide the highest quality | egal services to
commands and all other eligible personnel. 1In neeting the needs
of the client, all personnel shall strive to deliver pronpt,
courteous, and professional |egal services.

b. The division of field activities into NLSOGs and TSCs
fosters a healthy adversarial climte between comrands as
counsel seek to zealously represent their clients' |egal
interests. Al NLSC personnel are governed by the Rul es of
Pr of essi onal Responsibility (JAQ NST 5803. 1[ series], Subj:

Pr of essi onal Conduct of Attorneys Practicing under the

Supervi sion of the Judge Advocate Ceneral) and shall strive to
uphol d t he hi ghest standards of their profession, and the Judge
Advocate General's Corps (JAGC), giving special enphasis to
courtesy and respect for each other.

1-2
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0104 PRIORITI ZATI ON OF SERVI CES RENDERED
a. NLSGs. Wen, in the opinion of the CO |egal service
demand exceeds resource availability, NLSOs and their
detachnments and branch offices will provide | egal services in
the followng priority (in descending order):
(1) Mlitary justice;

(2) Personal representation, including admnistrative
di scharge proceedi ngs;

(3) Legal assistance and Personnel d ai ns;
(4) Oher clains and civil litigation.

b. TSGs. Wen, in the opinion of the CO |egal service
demand exceeds resource availability, TSOs and their detachnents
and branch offices will provide |egal services in the follow ng
priority (in descending order):

(1) Mlitary justice:
(2) Command advi ce;

(3) Standards of conduct advice;

(4) Legal assistance (when provided under paragraph 1217
of this manual).

c. NLSO TSO CGCs shall report anticipated curtail ment or

denial of any listed services for |longer than three consecutive
wor ki ng days to the Vice Commander, NLSC.

1-3
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CHAPTER 2
NAVAL LEGAL SERVI CE COMVAND POLI CI ES AND PROCEDURES

0200 CHAIN OF COVIVAND

a. The two-way chain of command is the preferred channel
for official communication. Cccasionally, it my be necessary
to deviate fromthe normal chain, but the subordinate or senior
who bypasses an intermnedi ate shoul d apprise that person as soon
as practicable. However, this policy does not restrict a
person's right to comrunicate with a Menber of Congress,

i nspector general, or other official in accordance with the
protections afforded under 10 U.S.C. 8§ 1034, as inplenented by
DOD Directive 7050. 6, or other applicable whistleblower
protection statutes. COs should be freely accessible to al
personnel, but internmediates in the chain of command shoul d
ordinarily be consulted first as to any matters of offici al
interest to them

b. Under normal circunstances, NLSC CCs will be the point
of contact wwth CNLSC for official matters affecting his or her
command. Del egation of authority to the COs staff to initiate
i nformal communications with CNLSC is a matter within the
di scretion of the CO

0201 KEEPI NG THE COMVANDI NG OFFI CER | NFORMED

Personnel are expected to informthe commandi ng officer pronptly
of events warranting attention. Cases which could attract the
attention of higher headquarters or the nedia; significant

i ncidents involving officers, senior enlisted, or |ocal
officials; and any other high visibility cases should be brought
imediately to the attention of the CO The COw Il determne
whet her to apprise CNLSC, Vice Conmander, or other NLSC or QJAG
Codes. See paragraphs 0208d(4) and 0224.

0202 FAI RNESS AND | MPARTI ALI TY

A fundanental elenment of NLSC s mssion is to assist |ine and
staff commands in maintaining good order and discipline. 1In
matters involving mlitary justice, NLSCis commtted to
ensuring every accused receives due process of law. This
involves the right to a pronpt, fair hearing, before an

2-1
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inpartial decision-maker, wth the effective assistance of |oyal
and zeal ous counsel. NLSC is dedicated to the goal that al
clients are treated with dignity and fairness.

0203 UNI FORMS

The Navy regional conmander prescribes the authorized uniform of
the day. The detailed mlitary judge prescribes the authorized
uniformfor courts-nmartial.

0204 PROFESSI ONAL PERFORMANCE OF DUTY AND M LI TARY APPEARANCE

NLSC personnel represent both the legal and military professions
and nust set the best possible exanples of ethical, noral, and
responsi bl e conduct on and off duty. They should project an
exenplary mlitary bearing in their daily denmeanor, appearance,
and observance of Naval custons and traditions.

0205 PHYSI CAL READI NESS

NLSC personnel are required to neet the physical readi ness
standards in OPNAVI NST 6110. 1[ series] (Subj: Physical Readi ness
Program . Personnel of other services will conmply with the
physi cal readi ness standards of their own service. COs wll
actively support the goal of attaining and naintai ni ng physical
fitness by requiring Naval personnel to participate in a m ninum
of three aerobic exercise periods per week when m ssion and
operational requirenents permt. An officer or enlisted nenber
(E-7 or above), who is certified in cardiopul nonary
resuscitation, a non-tobacco user, and has an overall PRT score
of "excellent-low' or better will be assigned collateral duty as
Command Fitness Leader (CFL). The CFL will assist individuals
in conplying with physical readiness requirenents and advi se the
CO on the state of command physi cal readi ness.

0206 EQUAL OPPORTUNI TY AND COVWAND MANAGED EQUAL OPPORTUNI TY
PROGRAM

a. Al Departnent of the Navy (DON) personnel shall be free
fromillegal discrimnation, including unlawful distinctions
based on race, sex, color, age, religion, or national origin.

D fferences based on rank, grade, seniority, official position,
authority, superior abilities or performance, or other |aw ul
factors are not necessarily inconsistent with this policy.

2-2
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b. CGCs shall ensure a Conmand Managed Equal Opportunity
(CVMEO) programis established at their commands i n accordance
with the requirenments of OPNAVI NST 5354. 1[ series] (Subj: Navy
Equal Qpportunity Manual ) and OPNAVI NST 5354. 5[ series] (Subj:
Command Managed Equal Opportunity) and that the Navy Equal
Qpportunity policy is an integral part of their day-to-day
per sonnel managenent. To that end, COs shall issue their
personal Equal Qpportunity (EO policy statenent to the conmand
and conduct an EO command assessnent within six nonths of taking
command and at |east annually thereafter. The results of the
nost recent assessnent will be included in the CO s turnover.

c. Command personnel shall review and inplenent the CVEO
programin their everyday working rel ationshi ps.

d. Al Navy personnel will receive annual training in EQ
human rel ati ons, and prevention of discrimnation and sexual
harassnment. The annual training requirenent nmay be satisfied
t hrough GV conducted in accordance with NAVADM N 313/ 99.

0207 FRATERN ZATI ON PROHI BI TED

Fraterni zation is prohibited by U S. Navy Regul ati ons, 1990,
Article 1165. Additional guidance is contained in OPNAVI NST
5370. 2[ series] (Subj: Navy Fraternization Policy). COs wll
ensure command practices are consistent with the prohibitions
contained therein and annual training is conducted to reinforce
perm ssi bl e conduct. The annual training requirenent may be
satisfied through GVMI conducted in accordance wi th NAVADM N
313/ 99.

0208 PREVENTI ON OF SEXUAL HARASSMENT

a. Policy. As defined by SECNAVI NST 5300. 26[ seri es] (Subj:
Department of the Navy Policy on Sexual Harassnent), sexual
harassnent is wong and will not be condoned or tolerated. It
i s unprofessional and adversely affects norale, discipline,
productivity, and ultinmately, the m ssion of the conmand.
Violation of the prohibition on sexual harassnment will result in
appropriate adm nistrative or disciplinary action. Supervisors
and managers nust take affirmative neasures to prevent sexua
har assnent .
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b. Additional Guidance. See U S. Navy Regul ations, 1990,
Article 1166; SECNAVI NST 5300. 26[ seri es] (Departnent of the Navy
Policy on Sexual Harassnent); section |V of OPNAVI NST
5354. 1[ seri es] (Navy Equal Opportunity Mnual); Comrmander's
Handbook for Prevention of Sexual Harassnent; NAVPERS 15620
(Resolving Conflict...Follow ng the Light of Personal Behavior);
and Appendi x B.

C. Responsibilities. COs, Executive Oficers (X0s),
Oficers in Charge (O Cs), and departnent heads are responsible
for ensuring persons under their authority receive training on
identification, prevention, resolution, and elimnation of
sexual harassnment. All supervisors and nanagers w || adhere
strictly to, and enforce, DON policy on preventing and
el imnating sexual harassnent. The Navy Affirmative Action
Pl an, OPNAVI NST 5354. 3[series], will be reviewed and
i npl enented. COs will ensure required reports, consolidating
informati on from detachnments and branch offices, are provided to
CNLSC (QJAG Code 63). Consult NAVADM N 080/98 for specific
reporting requirenments for sexual harassnent cases. Newly
reporting COs shall issue a clear statement prohibiting sexual
harassnment and are encouraged to include this statenment in the
EO policy statenent required by paragraph 0206.

d. Procedures

(1) The preferred nethod to resol ve nost sexual
harassment issues is to informthe of fender his or her behavior
is inappropriate and attenpt to resolve the issue at the | owest
possi bl e | evel.

(2) Odinarily, personnel who experience sexua
harassnment should tell the offender such behavior is unwel cone,
of fensi ve, and agai nst DON policy. Although informng an
of fender his or her behavior is inappropriate is a recommended
course of action, doing so is not required.

(3) Personnel who experience sexual harassnment may file
a conplaint of discrimnation or an admnistrative grievance,
request the JAG I nspector Ceneral to review the matter, or use
ot her formal renedies available to them

(4) Personnel in command or supervisory positions who
receive reports or conplaints of sexual harassnent shall take
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i mredi ate action to investigate the matter, and, if the
conplaint is substantiated, take appropriate adm nistrative or
di sciplinary action. Supervisory personnel nust always report
such matters to the CO regardless of the resolution or
reconmmended di sposition. COs shall report all conmplaints to
CNLSC and advi se of any adm nistrative or disciplinary action
i nposed.

0209 SEXUAL ASSAULT PREVENTI ON

a. A DON goal is to elimnate sexual assault incidents that
i npact DON personnel and dependents or are perpetrated by DON
personnel. To achieve this goal, SECNAVI NST 1752. 4[ seri es]
(Subj: Sexual Assault Prevention and Response) establishes a
standardi zed and effective sexual assault prevention and victim
assi stance program at the command | evel which mandates reporting
requi renents for all such offenses agai nst persons who are over
18 years of age and not narried to their alleged perpetrators.
(Sexual assaults against children and those occurring within a
marital relationship are reported under the Fam |y Advocacy
Program (FAP)). See paragraph 0210. The program al so
establ i shes education requirenments for Naval nenbers and their
famlies on socially responsible standards of behavi or and
factors contributing to victimzation.

b. NLSC personnel nmay be called upon to provide advice,
i nstruction, and assistance regarding the Sexual Assault
Prevention and Response Program COs will ensure comrand
personnel receive regular training (at |least annually) in the
various | egal issues of the program including those relating to
victimprivacy, victimsupport services, conmand clinmate that
encour ages reporting of incidents, and mlitary justice support.

c. See OPNAVI NST 1752.1[series] (Subj: Rape Prevention and
Vi ctim Assi st ance).

0210 FAM LY ADVOCACY PROGRAM

a. SECNAVI NST 1752. 3[series] (Subj: Fam |y Advocacy
Program) as inplenmented by OPNAVI NST 1752. 2[series] (Subj:
Fam |y Advocacy Progran) establishes the DON Fam |y Advocacy
Program (FAP) and addresses the prevention, intervention,
treatnent, followup, and reporting of child and spouse abuse,
sexual assault, and rape. Child and spouse abuse are serious
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behavioral, social, and comrunity problens which require a
conprehensi ve, comruni ty-based response.

b. Case Review Committees (CRCs) evaluate the nerits of al
reported instances of spouse abuse, child abuse, and child
sexual abuse. OPNAVINST 1752.2[series] details the procedures
for alleged offenders and victins in seeking review of adverse
CRC determ nations. Once a CRC determnation is made, the CRC
prepares separate letters for the alleged offender, the victim
and the mlitary nmenber's CO outlining the procedures and
grounds for seeking review of an adverse deci sion.
Responsibility for assisting alleged offenders and victins in
seeking this review is shared by NLSCs and TSGs, as foll ows:

(1) NLSO personnel may assist active duty, U S. civilian
personnel and their dependents eligible for |egal assistance
under JAGMAN 0706 who are alleged offenders, in all aspects of
seeking review of an adverse CRC determ nation. If workl oad
does not permt or where conflicts of interest exist, the NLSO
will attenpt to refer a case to another NLSO activity or attenpt
to make ot her appropriate arrangenents.

(2) Oher alleged offenders are not eligible for
assistance. |In general, SJAs or |ocal comrand representatives
provi de information outlining procedures for obtaining rel evant
CRC records under the Privacy Act and Freedom of Information
Act. DON PA notice N-01752-1, Fam |y Advocacy Program System
provides information on the categories of individuals who may
request such records.

(3) TSO personnel may assist alleged victins, in the
categories listed in paragraph (1) above, in all aspects of
seeking revi ew of an unsubstantiated CRC determ nation. |If
wor kl oad does not permt or where conflicts of interest exist,
the TSOw Il endeavor to refer the case to another judge
advocate for assistance.

(4) The CO of the alleged offender or victim or the CO
of the sponsor of the alleged offender or victimmay request
review of a CRC determ nation. TSOs nay assi st these commands
i n obtaining advice from SJAs or other |egal resources.

c. CGOCs will ensure command personnel receive annual
training in famly violence risk factors and abuse dynam cs;
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basic comunity information and referral; safety planning and
appropri ate responses, which may include screeni ng procedures,
identification, assessnent, and sensitive interview ng of
suspected victinms; notification and reporting procedures to
mlitary and civilian authorities; evidence collection
procedures; case managenent procedures; victimw tness

assi stance program transitional conpensation; and specialized
di scharge planning as appropriate. See also paragraphs 1103g
and 1404.

0211 VICTIM AND W TNESS ASSI STANCE PROGRAM

The Victimand Wtness Assistance Programis of paranount

i nportance to the Navy and the JAG Corps. SECNAVI NST
5800. 11[ series] (Subj: Victimand Wtness Assistance Program
and OPNAVI NST 5800. 7[ series] (Subj: Victimand Wtness

Assi stance Program, prescribes procedures to inplenent the
Victimand Wtness Assistance Programin the Departnment of

Def ense (DOD) and the Department of the Navy (DON). NLSGs and
TSOs are instrunmental in the inplenentation and success of this
program NLSGCs nmay provide services in the formof |egal
assistance and clains for victinms of crime. TSGCs are
responsi ble for keeping victinms and wi tnesses informed during
the court-martial process and are specifically tasked in

OPNAVI NST 5800.7 with hel ping to ensure the rights of victins
and witnesses are fully observed. |In addition, every NLSO and
TSOis required to appoint a Victimand Wtness Assi stance
Coordi nator to assist personnel assigned to the comrand.

Al t hough TSGCs have the primary role in inplenenting the program
Wi thin NLSC, NLSO personnel nay have |imted invol venent and
shoul d be aware of the program and the nethods for

adm ni stration. See paragraphs 1205b and 1405.

0212 DOD/ NAVY HOTLI NE PROGRAM AND PROTECTI ON AGAI NST REPRI SAL

a. The DOD/ Navy Hotline is designed to strengthen and focus
efforts to conbat fraud, waste, and m smanagenent throughout the
DOD and DON. SECNAVI NST 5370. 5[ series] (Subj: DOD/ Navy Hotline
Program establishes the procedures for tinely and thorough
exam nation of hotline allegations.

b. SECNAVI NST 5370. 7[series], (Subj: MIlitary Wi stl ebl oner

Protection) prohibits the taking of or threatening to take an
unfavorabl e personnel action, or withholding or threatening to
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wi t hhol d a favorabl e personnel action, in reprisal for making or
preparing a |l awful comrunication to a Menber of Congress, an

| nspector General or a menber of a DOD audit, inspection,

i nvestigation, or |aw enforcenent organization. CGOs wll take
specific action (e.g., plan of the week, posters) to publicize
the contents of these directives. See also SECNAVI NST
5370. 8/ NAVI NSGEN 01B[ series] (Subj: Mlitary Repri sal

I nvestigations) for guidance on policies and procedures for

i nvestigating conplaints of reprisal.

c. The DOD/ Navy Hotline and Wi stl ebl ower Protection
prograns al so provide inportant enforcenent nmechanisns for EQ
the fraternization prohibition, prevention of sexual harassnent,
standards of conduct, and resource nmanagenent. In this regard,
see paragraphs 0206 t hrough 0208, 0221, and 0223.

0213 POSTI NG OF M SSI NG CHI LDREN NOTI CES

Per Assistant Secretary of Defense, Force Managenent and Policy
menor andum of 23 April 1999, NLSC activities shall permt
posting of notices concerning mssing persons or children in
command public areas, when and where space is reasonably
avai | abl e.

0214 FAM LY SUPPORT PROGRAMS

a. The Assistant Chief of Naval Personnel for Personal
Readi ness and Community Support (Pers-6) and CNLSC entered into
a Menorandum of Understanding (MOU) to encourage a nulti-

di sciplinary and coordi nated approach for neeting the crisis
needs of Navy famlies.

b. To neet CNLSC s obligations under the MOU, NLSQO TSO CCs,
as appropriate, wll:

(1) Encourage personnel to famliarize thenselves with
| ocal Navy Fam |y Support Center (NFSC) prograns, and to explore
areas for partnerships on a local |evel, such as joint NLSC NFSC
educational /| egal assi stance classes for divorcing parents.
CGoal s of these programs could include: provide information
regardi ng | egal processes and options, help parents and children
cope with divorce, reduce parental conflict, facilitate divorce
adj ust nent, teach co-parenting techni ques, and educate parents
regardi ng the inpact of divorce on children.

2-8



COVWNAVLEGSVCCOM NST 5800. 1E
19 Feb 02

(2) Encourage personnel to receive NFSC-sponsored in-
service training for staff as avail able and appropriate.

(3) Encourage personnel to nake NLSC-sponsored in-
service training available to NFSC staff as avail able and
appropri ate.

(4) Encourage joint NLSC/NFSC efforts to establish
medi ati on progranms where the need for such services is
identified as a high priority and resources are available to
devel op such a program

c. Navy Famly Care Plans. Service nenbers are responsible
for ensuring their dependents are adequately cared for at al
times. To ensure this, OPNAVI NST 1740. 4[series] (Subj: U S.
Navy Fam |y Care Policy) requires a famly care plan for single
parent service nenbers, dual mlitary couples wth custody of
children under 19 years of age, and other service nenbers who
are solely responsible for the care of and provision for another
person. The plan, which utilizes NAVPERS Forns 1740/6 and 7,
outlines the neans of financial, medical, and |ogistical support
to be provided to dependents during the absence of the nenber
due to mlitary duty. NLSC COs shall ensure all command
per sonnel who are subject to these support obligations conplete
a famly care plan within 60 days of either arriving at the
command or experiencing a material change in circunstances
affecting an existing plan. COs wll also designate a
collateral duty Famly Care Plan Coordi nator to assist service
menbers affected by this policy.

0215 HUMAN | MMUNCDEFI ClI ENCY VI RUS/ ACQUI RED | MMUNE DEFI CI ENCY
SYNDROVE (HI V/ Al DS) TRAI NI NG REQUI REMENT

HV is the virus that causes AIDS, a deadly disease.

I ndividuals primarily contract H 'V by risk-rel ated behavi ors,

not because of race, gender, occupation, age, education, or

rank. Wiile H V/AIDS can infect anyone, it is also preventable.
SECNAVNOTE 5300 (Subj: Human | mmunodefi ci ency Virus/ Acquired

| mmune Deficiency Syndrone (H V/ AIDS) Training Requirenment of 12

Mar 96) states: "It is the responsibility of each command to
educate all personnel about H V/AIDS to prevent the spread of
this disease, dispel nyths, and reduce deaths.” Accordingly,

all NLSC CGCs shall ensure all personnel receive a mninum of one
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hour HI V/ Al DS prevention education annually. Enphasis will be
pl aced on the nodes of transm ssion and net hods of prevention of
H V infection.

0216 SUI Cl DE PREVENTI ON

a. Policy. As defined by MLPERSVMAN 1770-010, suicide is
an intentional, self-induced death. Prevention of suicide is an
integral part of the Navy Health Pronotions Program See
OPNAVI NST 6100. 2[ series] (Subj: Health Pronotion Program
El emrents). All supervisors and managers nust be alert for the
war ni ng signs exhibited by personnel at risk for suicide,

i ncluding not only nenbers of their commands but al so those
personnel served by their comand.

b. Additional CGuidance. See Article 1159 U. S. NAVREGs,
1990, JAGVMAN chapter 2; SECNAVI NST 1754. 1] series] (Subj:
Departnent of the Navy Fam |y Service Center Progran
SECNAVI NST 6320. 24[ series] (Subj: Mental Health Eval uations of
Menmbers of the Armed Forces); OPNAVI NST 5350. 4] series] (Subj:

Al cohol and Drug Abuse Prevention and Control); M LPERSMAN 1600-
040 (Subj: Command Response to UA); M LPERSMAN 1700-010 ( Subj:
Sui ci de Reporting); NAVMEDCOM NST 6520. 1] seri es] (Subj:

Eval uati on and Disposition of Patients Presenting with Suicidal

| deation or Behavior). The coordinator for the Navy's Suicide
Prevention Program and the point of contact for suicide
prevention information and training quotas is the Comuander,
Naval Personnel Command (Pers 601B), 5720 Integrity Drive,
MIlington, TN 38055-6010, tel ephone Conmmercial: (901) 874-4256
or DSN. 882-4256.

c. Responsibilities. CGs, X0s, OCs, and departnent heads
are responsi ble for ensuring persons under their authority
receive training on identification of suicide warning signs,
preventive nmeasures to mnimze risk, and the adm nistrative
procedures to be followed in appropriate cases.

d. Procedures
(1) Personnel who encounter individuals who exhibit any
of the characteristics associated with hei ghtened suicide risk

shall report their observations to the appropriate chain of
conmand.

2-10



COVWNAVLEGSVCCOM NST 5800. 1E
19 Feb 02

(2) Suicide prevention requires a multi-disciplinary
approach. CGCs shall ensure there is adequate coordination and
interaction on suicide prevention between their NLSC activity
and nedical treatnent facilities, Famly Service Centers,
chapl ains, Casualty Assistance Calls Ofice/Oficers, command
personnel, and concerned dependents.

0217 TRAI NI NG AND EDUCATI ONAL RESPONSI BI LI TI ES

a. Aprimary duty of COs is to train subordinates. CGCs
will take an active, personal |eadership role in this tasking.
An officer will be assigned collateral duty as training
coordinator. Regularly schedul ed professional devel opnent
training prograns (PDTP), will be conducted utilizing the NJS
Pr of essi onal Devel opnent Program (PDP). See JAQ NST
1500. 1[ seri es] (Subj: Professional Devel opnent Progran). An
enphasis will be placed on the continuous i nprovenent of
advocacy skills, including those necessary to effectively
prosecute and defend national security cases, and ot her
potentially capital charges. Chapters 7 and 10 contain nore
specific guidance on training related to classified information

and national security cases. Every practicable effort will be
made to ensure command personnel participate in training courses
(Navy or civilian), subject to budget availability. 1In

addition, COs have a special responsibility to ensure junior
personnel are famliar with Naval traditions and operations.

b. NLSC COs will conply with JAQ NST 1500. 4[ series] (Subj:
JAG Corps Training Program [hereinafter JAG Corps Training
Program, including the responsibilities to:

(1) Establish and inplenent regional training plans
whi ch suppl ement the core prograns devel oped at NJS, consi stent
with the JAG Corps Training Program

(2) Enphasize to all hands the inportance of continued
training in the provision of quality |egal services and ensure
maxi mum participation in the training program

(3) Adm nister training funds in accordance with the
requi renents of the JAG Corps Training Program

c. NLSC is responsible for developing the abilities of
personnel to performa wi de range of |egal and paral egal duties.
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This is necessary to effectively advise client commands and

i ndi vi dual s concerning | egal and regul atory requirenents and
procedures and to prepare personnel for assignnents in SJA and

i ndependent duty billets. Conmand |iaison officers, trial
counsel, clainms attorneys, departnent heads, and others who act
as liaison with other commands shoul d be alert for opportunities
to inprove such command’ s awar eness and appreci ation of | aws and
regul ations affecting their operations. CGCs shall devel op
preventive | egal assistance prograns responsive to the general
needs of the local community. In order to becone famliar with
Naval operations and needs, judge advocates will visit shore
commands, go on board ship or to sea for short periods, and take
operational aircraft flights whenever practicable.

d. JAGC accessions assigned to NLSC activities nust be
given orientation on the command, its mssion, and its area of
operations as soon as practicable after they report for duty.
The orientation should, at a mninmum include the follow ng
categori es:

(1) Watch standing at the gai ning command;

(2) Base or facility orientation, including CDO
functions, security and comruni cati ons;

(3) Correspondence and nessagi ng procedures and
protocol s unique to the comand,

(4) Understandi ng operational and adm ni strative chains
of command for the area of responsibility within which the
gai ni ng command oper at es;

(5) Any other aspects of operations that are unique to
t he gai ning command and its m ssion.

Additionally, in recognition that JAGC accessions are still new
to the Navy, gaining commands shoul d assign each accession a
nore experienced service nenber as a nmentor for the first 12
nont hs. JAGC accessi ons shoul d al so be encouraged to conpl ete
the Naval Orientation correspondence course within 12 nonths
foll ow ng graduation from NJS.
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Additionally, gaining commands should assign each accession
a more experienced service member as a mentor pursuant to
the command mentoring program established in accordance
with section 0303. JAGC accessions should also be
encouraged to complete the Naval Orientation correspondence
course within 12 months following graduation from NJS.

0218 PERSONNEL ASSIGNMENTS

a. COs are responsible for personnel assignments
within their units. Junior judge advocates should normally
be rotated through the various functional law sections to
receive maximum exposure to the many facets of military and
civil law. However, COs must also balance the goal of
maximum exposure with a need to leave some individuals in a
single functional area for sufficient time to achieve
maximum levels of professional competency and productivity
for the benefit of the command.

b. "Cross-decking" of personnel (i.e. transferring
before completion of a full tour) between co-located NLSOs
and TSOs can be a useful tool for maximizing individual
experience levels. When cost effective arrangements can be
established between COs and the Deputy Assistant Judge
Advocate General (Military Personnel) (OJAG Code 61), and
such action would be beneficial to the individual and not
detrimental to the commands involved, cross-decking is '
permitted.

c. Collateral duties will be assigned as necessary.
When appropriate, collateral duties may be shared by NLSOs
and TSOs, as discussed in paragraph 0219.

0219 MEMORANDA OF UNDERSTANDING

COs of NLSOs and TSOs with overlapping geographic areas of
responsibility or common facilities (including detachments
and branch offices) should use memoranda of understanding
(MOUs) to divide and share collateral duty responsibilities
common to both, and share collateral duty responsibilities
common to both, such as watch standing, building security,
the maintenance of the law library, utilization of
technical service representatives (TSRs), as well as other
duties, assets, benefits, or responsibilities of mutual
interest. A copy of any
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Regul ation (JER)), JAGQ NST 5803. 1[ series] (Subj: Professional
Conduct of Attorneys Practicing under the Supervision of the
Judge Advocate Ceneral), and M LPERSMAN 5370-010. NLSC CCs are
responsi ble for ensuring conpliance with these directives.

0221 ETH CS AND STANDARDS OF CONDUCT/ PROFESSI ONAL
RESPONSI BI LI TY

a. Al judge advocates, other attorneys when practicing
under the supervision of JAG and, when appropriate, nonlawer
assistants are subject to JAA NST 5803. 1[ series] (Subj:

Pr of essi onal Conduct of Judge Advocates Practicing Under the
Supervi sion of the Judge Advocate Ceneral) with regard to
pr of essi onal and et hical conduct.

b. NLSC personnel have a special obligation to be famliar
and conply wth DOD 5500. 7R, Joint Ethics Regulation (JER) and
the O fice of Governnment Ethics (OGE) Standards of Ethical
Conduct for Enpl oyees of the Executive Branch (5 CF. R Part
2635). Standards of conduct training will be included in each
NLSC activity's training programannually. Judge advocates
shoul d be prepared to advi se commands and i ndividuals on the
standards at all tines.

0222 MEDI A AND RELEASE OF | NFORVATI ON

a. The nedia play an inportant role in a denocratic society
and, while courts-martial are generally open forunms, CGOs should
be vigilant to protect the rights of service nenbers and the
dignity of the courtroom and ot her command spaces. COs wl|
ensure RC.M 806, JAGWAN 0142 and 0143, and Rule 3.6 of JAQ NST
5803. 1[ series] (Subj: Professional Conduct of Attorneys
Practicing Under the Supervision of the Judge Advocate General)
are followed. Cuidance and assi stance nust be obtained fromthe
| ocal Public Affairs Ofice (PAO before information about | egal
services being perforned by NLSC personnel is dissemnated. |If
a PAO contacts NLSC personnel for information or comments about
official or legal matters, the PAO should be directed to the CO
See Appendi x C for further guidance.

b. CGCs will notify CNLSC (QJAG Code 06 and QJAG PAO and

QJAG Code 20 by the npbst expeditious neans when an
i nci dent/event occurs having potential high visibility or nedia

2-14



COVWNAVLEGSVCCOM NST 5800. 1E
19 Feb 02

interest or when a NLSC activity (e.g., the conduct of a high-
visibility court-martial) generates media interest.

c. The Privacy Act, 5 U S. C 552a (1988), and SECNAVI NST
5211.5D, prohibit the unauthorized release of information

mai ntained in a Privacy Act systemof. In releasing any
i nformati on, NLSC personnel w || adhere to the requirenents of
the Privacy Act and will coordinate all releases of information,

including interviews and publications, wth the CO
0223 MANAGEMENT CONTRCOL PROGRAM

a. Managenent control is an operational check and bal ance
system which reduces the potential for m suse and | oss of
government resources (personnel, information, capital) due to
fraud, waste, abuse, and m snmanagenent. The Federal Managers
Financial Integrity Act (31 U S. C. 8 3512) requires each agency
to evaluate annually its system of internal accounting and
adm ni strative control under guidelines established by the
Director of the Ofice of Managenent and Budget. Additionally,
annual statenents are to be submtted by agency heads to the
Presi dent and Congress on the status of the agency's system of
managenent controls. Evaluations may be based on, anong ot her
t hi ngs, conmmand i nspections, audits, flag visits, productivity
reports and, where warranted, vulnerability assessnents.

b. The governi ng managenent control instruction is
SECNAVI NST 5200. 35[ series] (Subj: Departnent of the Navy
Managenent Control Programy. To enpower comrandi ng officers and
in recognition that nmany tines nanagenent control reviews
duplicate what other tools such as audits, inspections and
know edge gained fromdaily operations of progranms and functions
have al ready determ ned, the requirenment to performfornmally
docunented vulnerability assessments or to conduct nmanagenent
control reviews on any schedule is elimnated. |nstead,
commandi ng officers are to consider their particular situation
and use the managenment tools nost suitable for their activity to
nmeet the requirenent for an effective systemof controls.

0224 OCCUPATI ONAL SAFETY AND HEALTH
It is Navy policy to provide a safe and heal thful workpl ace for

all personnel. CGOs should establish an aggressive programto
pronot e occupati onal safety through
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a. Conpliance with the standards outlined in OPNAVI NST
5100. 230 seri es] (Subj: Navy Cccupational Safety and Heal th
(NAVCSH) Program Manual ) ;

b. Periodic inspections of the workpl ace;
c. |Immediate abatenent of identified hazards;

d. Adoption of procedures ensuring personnel may report al
suspected hazards w thout fear of reprisal;

e. Appropriate training for personnel consistent with the
wor kpl ace envi ronnent ;

f. Review of construction designs to maxim ze safety; and
g. Pronpt investigations of m shaps.
0225 LI BRARI ES

a. COs shall ensure law libraries are current and wel |
maintained. A library officer will be assigned to ensure the
library nmeets the needs of the conmand. The library officer
shall act as liaison with the QJAG field librarian. Sem -annua
surveys will be conducted to nonitor library assets. CGs, at
their discretion, may grant access to NLSC |law libraries to non-
NLSC personnel. This access nust not interfere with the
performance of NLSC duties, nust not result in additional
expense to the United States, or confer any preferenti al
treatnent to any private organi zation or individual.

b. JAGQ NST 5070. 1[series] (Subj: Field Law Library Program
governs existing field law libraries and the establishnment of
new | i braries.

0226 SECURITY

a. Physical Security. Al personnel are assigned
responsibility for the physical security of conmmand, detachnent,
and branch office spaces. COs are responsible for ensuring
spaces and governnent property are protected and used only for
aut hori zed purposes. Comrand property nust be inventoried and
mar ked in accordance with Volunme 3 of the NAVCOVWTMAN and
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COWNAVLEGSVCCOM NST 7321. 1[series] (Subj: Managenent of Cass 3
Pl ant and M nor Property). Each NLSC activity will assign a
command physical security officer. OPNAVINST 5530. 14[ seri es],
(Subj : Physical Security and Loss Prevention), contains
information on the duties of command physical security officers.

b. Sensitive and Classified Information. Each NLSO and TSO
departnment shoul d have avail able at | east one | ocking cabi net
for overnight security of service records, investigation
reports, trial tapes, conputer diskettes, or other sensitive
material. Classified material nust be stored in a Ceneral
Services Adm nistration (GSA)-approved security container and
mai nt ai ned pursuant to SECNAVI NST 5510. 36 [series] (Subj:
Department of the Navy Information Security Program (I SP)

Regul ation). Al files containing personal information should
be saf eguarded. See paragraph 1403, with reference to security
of physical evidence for trial.

c. Information Security. 1In addition to the physical
security of equipnent, all personnel should be aware of the
i nformation requirenents associated with the docunents and
conputer media they use. Privacy Act, Freedom of Information
Act, and Automated Data Processing (ADP) security directives
nmust be obeyed. CGOs will appoint a command i nformation security
manager to nanage the information and personnel security program
and to ensure the command information security program conforns
wi t h COVWNAVLEGSVCCOM NST 5239. 1[ series] (Subj: Information
Systens Security) and SECNAVI NST 5510. 36 [series] (Subj:
Department of the Navy (DON) Information Security Program (1 SP)
Regul ation). See al so paragraph 0307b(1) and Chapter 7.

0227 ANTI TERRORI SM FORCE PROTECTI ON TRAI NI NG

OPNAVI NST 3300. 55[ series] (Subj: Navy Conbating Terrorism
Program St andards) is designed to ensure antiterrorismforce
protection awareness throughout the Navy. Navy activities mnust
i npl ement OPNAVI NST 3300. 55[ series] through individual training,
training certification, and assignment of unit antiterrorism
training officers (ATTGs). Al NLSC activities shall conply
with this instruction and | ocal inplenenting directives of mgjor
Naval commanders. Activities shall also ensure service record
certification (p. 13 entry) of annual training of all service
nmenbers and service record/travel orders certification of pre-
depl oynment/travel training for nmenbers (including dependents of
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PCS transferees) traveling overseas. The training for overseas
travel nust be conducted within six nonths of departure. NLSC
activities shall assign an ATTO as a collateral duty to ensure
conpliance wth installation prograns and certification of
personnel training. The Deputy Vice Commander, NLSC (QJAG Code
63), is the NLSC Force Protection/Antiterrorism Training Oficer
and is available to assist with NLSC activity conpliance with
governing instructions, including providing training,
information, and references. See also DOD 2000. 12[ seri es]
(Subj: DOD Combating Terrorism Program.

0228 MANAGEMENT | NFORVATI ON SYSTEMS

Each NLSO and TSO shall have adequate systens in place to manage
conflict of interest avoidance, trial docketing, |egal
assi stance, and personnel utilization.

0229 COWUTER PROCUREMENT AND APPL| CATI ONS DEVELOPMENT

a. QJAG Code 08, Information Resources, is responsible for
provi ding office automation (OA) and information resource (IR
techni cal support to NLSC activities. This technical support
exists to:

(1) Ensure procurenent, use, and safeguarding of OA and
| R hardware, software, and data conplies with current
instructions and is consistent with JAG NLSC policy;

(2) Establish hardware and software standards and
di rection;

(3) Provide QA and IR training and assist activities in
devel oping QA and IR training plans;

(4) Assist end-users in the analysis, design, and
devel opnment of automated applications with appropriate
docunent ati on; and

(5) Provide technical assistance for requirenents
anal yses, hardware and software upgrades, and rel ated probl ens.

b. The follow ng procedures are established to acconplish

the foregoing responsibilities and to ensure the effective and
efficient use of resources:
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(1) Ofice Automation Procurenent. Activities desiring
of fice automation resources (e.g., mcroconputers, storage
devi ces, printers, nodens, software) shall conplete an
Abbr evi at ed System Deci si on Paper (ASDP) per SECNAVI NST
5231. 1[series] (Subj: Life Cycle Managenent Policy and Approval
Requirements for Information Systens Projects) and forward it to
QJAG Code 06 via QJIAG Code 08. An equi pnent request should be
in the formoutlined in Appendix D in as nmuch detail as
possi ble. This request and approval process is separate froma
determ nation of funding availability. Procurenent of QA or IR
equi pnent or software w thout specific approval violates
SECNAVI NST 5231. 1[ seri es].

(2) Applications Devel opnent. Activities desiring to
automate a function shall forward an Applications Devel opnent
Request (Appendix E) to QJAG Code 08. End-user devel opnent of
applications is encouraged. Provide a copy of any system or
program devel oped at a NLSC activity to QJAG Code 08 for
techni cal review and possi bl e di ssem nati on.

(3) Requirenments Analysis, Training, and Techni cal
Assi stance. Activities desiring a review of office automation
needs, training, or other related technical assistance shal
submt a menorandum request to QJAG Code 08 identifying the
request ed assi st ance.

(4) Expedited Procedures. Periodically, Code 08 wll
publ i sh expedi ted procurenent procedures for autonated office
equi pnent. Such procedures will permt commnds to purchase
pr e-approved hardware and software from | ocal comand funds with
reduced headquarters coordination.

0230 | NFORVATI ON RESOURCE MANAGEMENT ASSI ST (I RVA) PROGRAM

a. Information Resource Managenent Assistance (I RVA) visits
provi de an opportunity for the conputer technicians and
managenent personnel from QJAG Code 08 to visit NLSOs/ TSGCs,
detachnments, and branch offices to assist their efforts to
i ncrease the systematic integration of JAGC standard ADP
resources into the work environnent. These visits are not
i nspections. The only formal report prepared will be a brief
for the COat the end of the visit.
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b. IRVA visits are scheduled, with the consent of the CQ
after prelimnary di scussions concerning the conmand' s
particul ar requirenents. Decisions concerning team nenbers and
visit length are nmade in light of those requirenents. Wenever
possi ble, IRVA visits shall precede schedul ed I nspector GCeneral
(IG inspections to enable commands to raise and resol ve ADP
concerns before formal inspections.

0231 USE OF ELECTRONI C EQUI PMENT

a. NLSC conputer equi pnent, electronic mail and Internet
capabilities are Federal Governnent property and, as such, are
for official use and authorized purposes only. Exceptions nmay
be all owed for energencies or other uses which are of reasonable
duration and frequency, and create no significant additional
cost to the Navy. However, NLSC conputer equi pnent and
comuni cati ons systens nmay not be used in a manner that:

(1) Dimnishes the quality or efficiency of work
performed by NLSC personnel; or

(2) Reflects adversely on NLSC. Adverse reflection wll
likely result fromview ng, downl oading, or storing
por nographic, racist, bigoted, or anti-Semtic material (except
under official and authorized circunstances, such as for
mlitary justice research or investigation); participating in
chain letters; engaging in commercial activities or unofficial
advertising, soliciting, or selling; violating statutes or
regul ations; mshandling classified information; and ot her
activities which are inconpatible with public service.

b. Personnel will also refrain fromactions that would
over burden NLSC conmput er equi pnent or communi cations systens
(such as may be the case with group nmailings or storage of
significant anmounts of outdated E-Mail and personal matter on
NLSC conputers).

c. See the Joint Ethics Regulation, DOD 5500.7-R, at
section 2-301, for further details. See also paragraph 0604 of
this instruction.

d. E-Miil is another nmethod for comrunicating information

that otherwi se may be sent by letter, nessage, facsimle,
t el ephone, or in person. E-Mil should be transmtted
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consistent with applicabl e chai n-of -command, protocol, Naval
nmessage and correspondence manual requirements. E-Mil "global
distribution lists,” which are simlar to Naval nessage Address
I ndi cating G oups (Al Gs), have been centrally created to
expedite w despread di ssem nation of information wthout the
necessity of entry of individual addresses. For exanple, the
"Everyone" global distribution list is intended for transm ssion
of official information of official interest to all recipients.
G obal distribution lists shall only be utilized by JAG

DIJIAG CNLSC, AJAGs, Director of Operations, Division Drectors,
Speci al Assistants, COs, XOs, and other senior officials within
QJAG or NLSC who would normal ly be expected to conmunicate a
message of official interest to all recipients of the specific
gl obal distribution Iist selected. Additionally, the content of
E- Mai | nessages nust be considered with care, including:

(1) Security and privacy. The Internet is not a secure
medium The use of E-Mail is limted to unclassified materials
except as authorized over secure networks protected to the
hi ghest | evel of classified information being sent. Do not send
classified information of any kind to or froma <jag.navy.m|l >
address. CGuidance for E-Miil procedures on secure networks is
set forth in SECNAVI NST 5239. 2 [series] (Subj: DON Automated
I nformati on Systens (AI'S) Security Program (NOTAL)). Gui dance
on “For Oficial Use Only” (FOUO information, is contained in
DOD 5400. 7-R, DOD Freedom of Information Act Program  For
i nformati on governed by the Privacy Act, see SECNAVI NST 5211.5D
[ series] (Subj: Departnment of the Navy Privacy Act (PA)
Progran .

(2) Confidential information. Personnel shall take
reasonabl e neasures to prevent the inadvertent disclosure of
confidential information through the use of el ectronic equi pnent
and comruni cations, including those via E-Mail, facsimle, and
tel ephone. See al so paragraph 0228 of this instruction. E-Mi

0232 SUPPORT OF NAVY- MARI NE CORPS TRI AL JUDI Cl ARY

a. Support for the judiciary is a responsibility held by
NLSGs and TSGs jointly. NLSGs/ TSOs, detachnents, and branch
of fices hosting permanent mlitary judges who |ack clerical
support shall provide a clerk of court as required by SECNAVI NST
5813. 6[ series] (Subj: Navy-Marine Corps Trial Judiciary;
M ssion, Organization, Functions and Support).

2-21



COVNAVLEGSVCCOM NST 5800. 1E
19 Feb 02

NAVMARTRI JUDI CI NST 5810. 4[ series] (Subj: Duties of Cerks of
Courts) also directs that " when practicable, the clerks of
court shall performduties in support of the TSO ... (including
duty as a court reporter).” NLSO and TSO COs and the Crcuit
Mlitary Judge will jointly determi ne the extent of clerk of
court support actually required. Problens that cannot be

resol ved locally should be referred to CNLSC for resol ution.

b. NLSGs/TSCs, detachnents, and branch offices shal
provi de appropriate office space, equipnent, furniture,
stationary, office supplies, tel ephone, and ot her commrunicati on
services to the resident mlitary judge. SECNAVI NST
5813. 6[ series] (Subj: Navy-Marine Corps Trial Judiciary;

M ssion, Organization, Functions and Support).

c. NLSGs/TSGCs, detachnents, and branch offices shal
provide official vehicles for official judiciary travel whenever
f easi bl e.

d. NLSGs/TSCs, detachnents, and branch offices, to the
extent consistent with the naintenance of the independence and
inmpartiality of the trial judiciary, are encouraged to involve
mlitary judges in career planning, devel opnment and training,
regi onal planning of |egal services, speaking, and soci al
engagenents.

e. NAVMARTRI JUDI CI NST 5500. 1[ seri es] (Subj: Navy and Mari ne
Corps Trial Judiciary Classified Informati on and Personnel
Security Program reconmmends the use of security servicing
agreenents to neet the classified security needs of Navy-Marine
Corps Trial Judiciary personnel. See enclosure (3) of that
i nstruction which provides guidance for use in negotiating
security servicing agreenents with NLSOs/ TSGCs.

0233 COVVAND | NSPECTI ON PROGRAM

| nspections are an inherent function of command and are required
to ensure proper and efficient acconplishnent of assigned

m ssions. CNLSC will exercise an effective conmmand i nspection
program as i npl enented by COWNAVLEGSVCCOM NST 5040. 1] seri es]
(Subj: Command | nspections). Inspections of NLSGCs, TSGs, NJS,
and their respective detachnments and branch offices as
appropriate, will generally be conducted every three years.
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0234 CRIM NAL ACTIVITY, DI SCIPLI NARY | NFRACTI ONS, AND COURT-
MARTI AL REPORT

JAG NST 5800.9[series] (Subj: Crimnal Activity, D sciplinary
Infractions and Court-martial Report (QCAR)) requires Naval
activities to submt mlitary justice statistics to Oficers
Exercising General Court-Martial Jurisdiction (CEGCM]) on a
quarterly basis. Al NLSC activities shall submt this
quarterly report to CNLSC (Code 63) on the 8™ day of January,
April, July, and Cctober. Negative reports are required.

0235 DRUG AND ALCOHOL PROGRAM

COs will inplenent the Navy's al cohol and drug abuse policies
and prograns. A command Drug and Al cohol Program
Advi sor (DAPA) will be appointed and trained in accordance with

OPNAVI NST 5350. 4] series] (Subj: Substance Abuse Prevention and
Control).

0236 RECRUI TI NG

Recruiting | aw students and attorneys is a mission of all NLSO
and TSO. To further enhance the overall effectiveness of our
Corps recruiting program a Recruiting Oficer will be
identified at each NLSO and TSO headquarters, branch office and
detachnment. Suggested duties for Recruiting Oficers include:

a. Liaison and coordination with JAGC Accessi ons and
Recruiting Detail er (P4416E);

b. Receiving current information and recruiting materials
from P4416E;

c. Assisting the command in preparing a recruiting plan for
each | aw school senester for subm ssion to P4416E. The
plan will attenpt to visit all ABA-certified schools
within the AOR at | east once annually;

d. Scheduling on-canpus |aw school information briefs and
apprai sals, command visits by |aw students and command
participation in | aw school events (i.e. serving as Mot
Court judges and guest speakers) within the AOR
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e. Ensuring adequate funding is requested via P4416E when
recruiting cannot be done at no-cost;

f. Coordinating a recruiting teamfor the AOR consisting
of CO XO Recruiting Oficer, command JAGC and | ocal
SIA

g. Participating in recruiting activities on canpuses and
direct contact with | aw students in the AOR and

h. Filing After-Action Reports for recruiting activities to
P4416E.
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CHAPTER 3
ORGANI ZATI ON, AUTHORI TY, AND RESPONSI BI LI TI ES
0300 NLSO FUNCTI ONAL AREAS
NLSOs will be organized to nost efficiently and effectively
provi de | egal services and mission functions in the follow ng
areas:
a. Court-martial defense;

b. Personal representation

c. Legal Assistance and Personnel C ains (where
appl i cabl e);

d. Oher clains and civil litigation; and

e. Command adm ni strati on.
0301 TSO FUNCTI ONAL AREAS
TSOs will be organized to nost efficiently and effectively
provi de | egal services and m ssion functions in the foll ow ng
areas:

a. Trial counsel services;

b. Command services/Admi nistrative |aw,

c. Court reporting;

d. International |aw (overseas TSOs);

e. Ethics counseling;

f. Command adm ni stration; and

TSOs nay be called on to provide | egal assistance and/or clains
services where necessary to neet the needs of the Navy.
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0302 COMMAND ORGANIZATIONAL STRUCTURE

a. Each NLSC command shall be organized to best meet the
needs of its clients and customers, consistent with personnel,
fiscal, physical resources, and geographical location. See
Appendix F for sample tables of organization. :

b. Local conditions may require variations in
organizational structure. Furthermore, because NLSC activities
cover large areas of responsibility, non-traditional
organizational structures may be appropriate. For example,
department heads may, in some commands, be best located in a
detachment vice the parent command. Such organizational
innovation 1s permitted and encouraged when it promotes
efficiency and the overall mission. OJAG Code 63 should be
notified when modified command structures are used. Also,
functions may be combined within a department at the discretion
of the CO. In some commands, it will be necessary for personnel
to serve in multiple capacities.

c. Command, detachments and branch offices will be established
or disestablished by CNLSC as needed. Authorization will be
requested through OJAG Code 63 to ensure procedural regquirements
are satisfied.

0303 COMMANDING OFFICERS/OFFICERS IN CHARGE

a. The duties and responsibilities of COs and OICs are set
forth in Chapter 8 of U.S. NAVREGS, 1990.

b. COs and 0OICs shall expeditiously process all requests for
military justice services. See Chapter 10. At times, a NLSC
activity may experience a sudden increase in service needs,
exceeding the capacity of permanently assigned resources. In
these situations, COs and 0OICs are expected to seek assistance
from the chain of command. Conversely, NLSC activities should
keep NLSC apprised when command resources can be shared, even if
on a temporary basis. OJAG Code 63 is assigned oversight
responsibility in this regard.

c. COs and OICs shall establish a command-wide mentoring
program. This program shall provide career guidance and
leadership advice by partnering senior personnel with junior
personnel. COs and OICs shall also create a formal structure to
pass relevant information and guidance from senior to junior
personnel. .
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d. A CO’s general duties and responsibilities are further
defined in U.S. NAVREGS, 1990 and throughout this manual.
Specific NLSO mission areas are discussed in Chapters 9 through
13, and NLSO COs are responsible for meeting those objectives.
Likewise, specific TSO mission areas are discussed in Chapters 9,
10, 14, and 15, and TSO COs are responsible for meeting those
objectives.

e. To maintain necessary leadership, either the CO or XO
should be present during regular working hours. If the CO will
be absent for longer than two days, the CO will notify CNLSC and
to Vice Commander (OJAG Code 06). OICs will coordinate leave or
other lengthy absences with the CO.

f. Detaching Letter Report

(1) Upon detaching, each CO will forward to CNLSC's
personal attention a detaching letter report which analyzes and
evaluates his or her former command’s accomplishments and
deficiencies, if any. See Article 0807, U.S. NAVREGS, 1990.
This letter report will be a frank expression of the CO’s
evaluation of progress made by the command as well as the status
of any unaccomplished goals or objectives. This report shall
discuss the support provided to the NLSC command, both locally
and at the CNLSC/OJAG level. COs shall request similar reports
from detaching OICs.

(2) To the extent possible, these reports will be
treated as sensitive communications to be reviewed only at the
highest appropriated level. Each CO is expected to be candid and
provide a critical analysis of their activity, any co-located
NLSC activity, and NLSC headquarters.

(3) A copy of this report will be placed in the CO’s
turnover file.

(4) The relieving CO will comment on any deficiencies
noted in the detaching letter report or otherwise in a relief-of-
command report to be sent to CNLSC’s personal attention, as
required by Article 0807, U.S. NAVREGS, 1990.

g. Limitations on advice. COs, XOs, and OICs must be
careful not to render advice to a command, governmental agency,
or and individual that would place himself or herself in an
adverse position relative to the advice a subordinate judge
advocate gave to his or her (the subordinate’s) client in an
attorney/client relationship. See paragraph 1106. COs, XOs, and
0ICs must avoid any action which could create professional
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conflicts of interest or, at the very |east, perceptions of such
conflicts. See JAG NST 5803. 1] series] (Subj: Professional
Conduct of Attorneys Practicing under the Supervision of the
Judge Advocate Ceneral).

0304 EXECUTI VE OFFI CERS

The XOis, under U S. NAVREGS, 1990, the direct representative
of the CO and all orders issued by the XO have the sane effect
as though issued by the CO The XO confornms to and executes the
policies and orders of the CO and keeps the CO infornmed on al
significant matters pertaining to the command. Under the CO
the XOis primarily responsible for the organization,
performance of duties, good order and discipline of the entire
command, and generally for those matters prescribed in Articles
0803, 0805, 0806, 1005, 1039, 1061, and 1077 of U. S. NAVREGS,
1990. O ficial comunications from subordinates to the CO
normal ly are transmtted through the XO however, the XO w ||
recogni ze the right and duty of departnment heads, assistants to
the CO and command liaison officers to confer directly with the
CO, at the COs discretion, on matters relating to their
assigned areas of responsibility. The XOis expected to execute
the responsibilities of the CO when the COis not reasonably
avai |l abl e. The XO succeeds to command in the CO s absence.

0305 DEPARTMENT HEADS

a. Departnent heads represent the COin their respective
departnents. All persons assigned to a departnent are
subordinate to and shall obey the orders of the departnent head,
subject to the requirenent for defense counsel independence in
the course of assigned representation.

b. Departnent heads will:

(1) Be responsible for the effectiveness of their
departnments. To that end, they will organize the departnent;
prescri be the duties of personnel assigned; plan, direct, and
supervise the work and training of personnel; ensure work
assigned to civilian enpl oyees of the departnent conforns to
position descriptions; ensure conpliance with policies,
procedures, and regul ations prescribed by the CO and hi gher
authorities; and take necessary action to correct any
defi ci enci es;
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(2) Keep the CO and XO informed of the status of
wor kl oad and personnel within the departnent, the existence of
any condition or circunstance that may adversely affect the
operation of the departnent, and noteworthy acconplishnents of
t he departnent or assigned personnel;

(3) Initiate tinmely officer fitness report work sheets,
enlisted evaluations, and civilian perfornmance appraisals,
t horoughly and accurately describing the duties perforned and
the character of performance by all persons assigned to the
departnent, including persons assigned for tenporary or reserve
training duty;

(4) Ensure econony in the use of public noney and
supplies; be responsible for the proper utilization, care,
preservation and mai nt enance of assigned equi pnment and
facilities;

(5) Be responsible for the mai ntenance of records and
turnover files and submt tinely and accurate nonthly reports,
i ncludi ng productivity reports;

(6) Anticipate the personnel and material needs of the
departnment and submt tinmely requests to fulfill requirenents;
and

(7) I'nformand educate area commands concerni ng | egal
matters under the cogni zance of the departnent.

c. Turnover files will be maintained by each NLSC activity
departnment. It is the responsibility of each departnent head to
ensure currency and efficacy. Up-to-date information concerning
operations, points of contact, forns, and pendi ng casel oads w ||
ensure a snooth transition wi thout dimnution of service. At a
mninmum a turnover file will contain the follow ng:

(1) Short statenment of functions perforned,
(2) Source of work;

(3) Departnent organi zational chart and current staff
rol es;
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(4) Brief description of files, correspondence and
reference materi al s;

(5) Regul ations pertinent to departnment or division
operati on;

(6) Instructions, notices and ot her resource materi al
needed for basic understandi ng of departnent or division
oper ati on;

(7) Required reports (nature, source requiring or
prescri bing, when due);

(8) Current productivity reports; and
(9) Problemareas and conflicts, if any.
0306 COVWWAND MASTER CHI EF/ SENI OR CHI EF/ CHI EF

Nornmal |y, the senior enlisted nenber of the command shall be
appoi nted as the Command Master Chief/ Senior Chief/Chief per
OPNAVI NST 5400. 37[series] (Subj: Fleet, Force and Command Master
Chief Program). This individual will serve as the principal
advisor to the COon matters affecting enlisted personnel. The
Command Master Chief/ Senior Chief/Chief will performthe duties
prescribed in OPNAVI NST 3120. 32[ series] (Subj: Standard

Organi zati on and Regul ations of the U S. Navy) and such ot her
duties as nmay be prescribed by the CO The Command Mast er

Chi ef/ Seni or Chief/Chief reports directly to the CO, but wll
keep the XO and departnent heads advi sed on natters under their
cogni zance.

0307 TECHNI CAL SUPPORT REPRESENTATI VES

a. C0s shall appoint a Command Techni cal Support
Representative (CTSR), who shall serve as the primary point of
contact for all Information Resource (IR) issues. |In |ocations
where NLSCs and TSOs (or their subordinate detachnments or branch
of fices) are co-located, a single CISR, generally appointed by
the host command, w |l support both commands. In these
ci rcunstances, the CTSR will be primarily responsible to the
host CO  However, in accordance with paragraph 0219, MOUs wi ||
be used to ensure both conmands have equal access to technical
support. Additionally, site Technical Support Representatives
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(TSRs) shall be appointed for outlying |locations. Site TSRs
will refer any unresolved IR problens to the CTSR

b. CTSRs and site TSRs are vital to the command's
Information Systens (1Ss). TSRs maintain the ISs and train
personnel in the use of standard autonated tools. The CTSR is
responsible to the CO for the follow ng functions:

(1) ADP Security. Provide the conmand the information
and services it needs to conformto OPNAV/ JAG CNLSC ADP security
i nstructions.

(2) End User Support. Train conmmand nenbers on standard
har dwar e and software, troubl eshoot hardware and software
probl ens and provide solutions, and be conpetent in the use of,
the current managenent information systenm(s) in use within NLSC,
and the Budget Entry Tracking System (BETS).

(3) Local Area Network Adm nistration. Provide support
and nmai ntenance for any personal conputer |ocal area networks at
the site.

(4) Database Adm nistration. Perform any necessary
mai nt enance in any installed databases, and, in conjunction with
the command' s regul ar training program ensure end users are
trained to, and perform regular system backups and upgrades.

(5) Electronic Comrunications. In conjunction with the
command' s regul ar training program ensure end users are trained
to properly use applicable electronic mail prograns and software
and the Internet.

(6) Configuration Managenent. Ensure JAG CNLSC
standards are in place.

(7) Technical Librarian. Maintain current hardware and
software manual s. Assist command nenbers in their use.

c. CO0s should ensure the above requirenents are included in
the position description of any civilian enployee hired to serve
as CTSR.  Additionally, the position description nust provide
for travel to renote conmand sites as necessary to resolve IR
problens. CGOs can maximze the utility of the TSR program by
selecting site TSR candi dates who are enthusiastic, have a
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desire to receive training and conplete the mnimumtraining
requi renents, and are capable and notivated to inplenent and

mai ntain the command's overall ADP program To ensure the
command recei ves maxi num benefits fromtraining, active duty TSR
candi dat es shoul d have a m nimum of 18 nonths remaining on their
current tour when selected for training.
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CHAPTER 4
PERSONNEL
0400 WORKI NG HOURS
Working hours will normally coincide with those of local |ine

activities. The CO may set different hours to conply with | ocal
policy, but normally no workday should be shortened to | ess than
8 hours nor any wor kweek shortened to | ess than 40 hours (except
for holidays, special liberty, energencies, etc.).

0401 LEAVE AND LI BERTY

Leave, liberty, and adm nistrative absence of mlitary personnel
shall be adm nistered in accordance with the M LPERSMAN and
appropriate Marine Corps orders. Unauthorized absences of

of ficers shall be reported to the Vice Commander, NLSC (QJIAG
Code 06).

0402 LEAVE, ABSENCES, AND OVERTI ME OF ClI VI LI AN PERSONNEL

Leave and absences shall be adm nistered in accordance with
Department of the Navy policy, |ocal Human Resources O fice
(HRO directives, and union agreenents, when applicable. Flex
hours, teleconmuting, or other unconventional worKking
arrangenments for any NLSC enpl oyee requires the approval of
CNLSC. Paid overtine nust be authorized in advance by the CO or
XO. Before authorizing paid overtinme, COs or XOs nust first
verify the availability of funds with QJAG Code 64.

0403 PERSONNEL PERFORMANCE EVALUATI ONS

a. Oficer fitness reports, enlisted performnce
eval uations, and civilian perfornmance appraisals affect the
career, pronotion, and duty-assignnent opportunities of the
persons concerned and have a direct effect on the efficiency and
noral e of the command. An individual has a right to expect
performance to be accurately and tinely reflected in the next
required fitness report, evaluation, or appraisal. Succinct,
honest appraisals best serve all parties and the Navy.

b. Navy officer fitness reports and enlisted eval uations
will be prepared and submitted in accordance wi th BUPERSI NST
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1610. 10 (Subj: Navy Performance Eval uati on and Counseli ng
Systen) [hereinafter BUPERSI NST 1610. 10].

c. Marine Corps officer reports will be prepared and
submtted in accordance with Marine Corps Order P1610. 7[series].
Marine Corps O ficer reports which require CNLSC endorsenent as
reviewing officer will be expeditiously forwarded with a
proposed endor senent .

d. Givilian performance appraisals will be prepared and
submitted in accordance with SECNAVI NST 12430. 1] series] (Subj:
Department of the Navy Basic Performance Appraisal Program)

e. Required md-term performance counseling is a mjor
focus of the fitness and evaluation reporting system Such
counsel ing should be a frank, open discussion of individual
performance with reference to the performance traits noted in
the appropriate form The purpose of the md-termcounseling is
to enhance professional growh, encourage personal devel opnent,
and i nprove conmuni cations, both personally and professionally,
anong all nenbers within the cormmand. Docunentation of this
counseling is a requirenent.

f. Although m d-term counseling and annual / sem - annual
witten evaluations are required, personnel evaluation is a
conti nuous process. Supervisors are expected to observe their
per sonnel continuously and ensure witten eval uations accurately
describe performance during the entire reporting period.
Further, md-term counseling and annual / sem -annual eval uations
are not the sole neans of apprising personnel of their
performance. Sound | eadership dictates continuous counseling
t hroughout the eval uation period so that personnel may al ways
know i f they are neeting, exceeding, or falling short of
expectations. Docunentation of substandard performance, with
appropriate witten acknow edgnent by the counsel ed person is
inmportant to this process.

g. Additional guidance is provided as foll ows:

(1) Oficer Fitness Reports. COs should solicit input
fromeach officer being evaluated and consider the officer's
i ndi vidual input in preparing the fitness report. The input
shoul d set forth duties, acconplishnments, special projects, TAD,
collateral duties, CLE courses, educational achievenents,
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awards, citations, and off-duty activities worthy of note during
the reporting period. Although the COis the reporting senior
for all assigned officers, departnment heads under whom an

of ficer serves during a reporting period should participate in
evaluating an officer's performance and traits by submtting
separate fitness report work sheets to the XO Wth the
exception of information froman O C or branch head senior
officer, COs shall neither solicit nor consider any input on an
of ficer assigned to a branch office fromany other officer
assigned to the sanme branch office. Individual and depart nent
head i nput should be submtted not |ater than 15 worki ng days
before the due date. Additionally, a departnment head shoul d
submt such a work sheet on each officer of the departnent at
the followi ng times: upon being relieved as the departnent head;
on an officer at the tine the officer is reassigned fromthe
departnment; and on a drilling Reserve officer at the end of an
active-duty period;

(a) CCs will adhere strictly to Article 37(b), UCMI,
and not give a less favorable rating or evaluation to any judge
advocat e because of the zeal with which counsel represented an
accused before a court-martial or adm nistrative proceeding;

(b) Fitness reports for OCs. The general rule in
BUPERSI NST 1610.10 is to rank all officers of the same grade,
desi gnator, pronotion status, sane ending date of report, and
sanme reporting senior together. Normally that woul d include
O Cs ranked wi th conparabl e-grade officers, typically departnent
heads, at the command headquarters. COs have the option,
t hough, of ranking O Cs "of renote or deploying detachnents” in
a separate, approved billet subcategory. Al OCs should be
summari zed together. See chart at page A-5 of enclosure (1) to
BUPERSI NST 1610. 10;

(c) Fitness reports of officers in detachnents. A
CO normal ly may submit properly authorized fitness reports on
any individual, regardless of rank, who has reported to that
of ficer for permanent, tenporary or additional duty under
conpetent witten orders. However, O Cs are reporting seniors
in their own right if in charge of comm ssioned or established
activities (i.e., those listed in the Standard Navy Distribution
List) and detailed to a billet designated in the master billet
file as an O C billet (presently within NLSC only sel ect 0-4 and
above billets). QOCs in those billets may sign fitness reports
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on officers assigned to their detachnents and branch offices
that report to that detachnent O C. COs having subordinate
officers in charge shall ensure their reporting authority is
clearly and correctly defined.

(d) Oficers who do not report to an O C under the
precedi ng paragraph will be evaluated with other officers of the
sane grade by their CO

(2) Enlisted Performance Eval uations. |nput from each
service nmenber should be solicited and considered in the
preparation of the evaluation. The input should set forth
duties, acconplishments, special projects, TAD, collatera
duties, training courses, educational achievenents, awards,
citations, and off-duty activities worthy of note during the
reporting period. The inmediate supervisor (e.g., |eading petty
officer) should submt a draft eval uati on on subordi nates
t hrough the chain of command to the departnent head.

(a) Per Annex B of enclosure (2) to BUPERSI NST
1610. 10, enlisted evaluations for E-6 and bel ow nust be signed
by a rater and senior rater.

(b) AOCs, as defined above in this section, nmay sign
eval uations and fitness reports of personnel assigned to their
detachnment or branch office. COs having subordinate O Cs shal
ensure their reporting authority is clearly and correctly
defi ned.

(3) Comments on Performance. Conments nust be
verifiable. Such comments shoul d describe the individual and
di stinguish the person fromothers. |In describing the
i ndi vi dual 's acconplishnents, be specific.

(4) Cvilian performance appraisals. The identities of
enpl oyees' supervisors for performance appraisals are determ ned
by reference to their position descriptions. The COor OC s
the reviewing official for civilian personnel, using the forns
provi ded by HRO

h. Commandi ng O ficer Fitness Report Inputs. CGOs shal
submt to CNLSC (QJAG Code 06) fitness report input, including
acconplishnents and other information pertaining to the
reporting period. These summaries nust be received by CNLSC at
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| east 15 days before the |last day of the reporting period
("regular™ or "detaching").

0404 AWARDS

a. Recognition of noteworthy performance is essential for
notivation and retention. Depending on the acconplishnent, the
appropriate recognition mght be: verbal praise/coment in the
enlisted evaluation, civilian performance appraisal, or fitness
report; a COs letter of appreciation or cormendation; a
reconmendati on for a personal decoration; or nom nation for
sailor of the nonth or year, or |egal man of the year. See
Federal Incentive Awards Program - A Handbook and Gui de and
conply with its policies and procedures for civilian personnel.
See al so paragraph 0817.

b. Consistent with the requirenents articulated in
SECNAVI NST 3590. 4[ series] (Subj: Awards of Trophies and Sim |l ar
Devi ces in Recognition of Acconplishnments), appropriated funds
may be used to purchase trophies, plaques, and ot her awards
under the follow ng conditions:

(1) The awards program nust be officially established
and announced;

(2) Cenerally, the award nust be of a continuing nature
(e.g., sailor of the nonth);

(3) Wiere the awards are nade on a one-tinme basis, the
acconpl i shnents nust be unique and clearly contribute to
i ncreased effectiveness or efficiency of the activity or service
(i.e., awards for comunity service are not included under this
aut hori zation);

(4) Cash awards are excluded fromthis authorization.
c. Consistent with DoD 1400.25-M Subchapter 451 (DCD
Cvilian Personal Mnual - Anards), COs may use appropriated funds

for nonetary, and non-nonetary awards and rmay grant tine-off
awards to civilian enpl oyees.
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0405 LEGAL SERVI CE DUTY OFFI CER WATCH

a. COs will designate a duty judge advocate as Legal
Service Duty Oficer (LSDO, Trial Service Duty Oficer (TSDO,
or Command Duty O ficer (CDO, as appropriate, during non-
wor ki ng hours and holidays. In the discretion of the CO JAG
Corps Limted Duty Oficers (LDO, Legal man Master Chiefs,

Legal man Seni or Chiefs, or Legal man Chiefs (CPGCs) may be
designated as CDOs, LSDGCs, or TSDOs. In addition, sonme duty
of ficer responsibilities nmay be shared by NLSCs and TSGs in
accordance with an MOU. See paragraph 0219. CGCs shall direct
publication of lists specifying the |ocation and availability of
t he conmmand wat ch officer and, as appropriate, |ocation and

avai lability of command judge advocates. Snall detachnents may
be exenpted fromthis requirenment by the CO but in such cases

| ocal commands shoul d have points of contact for after hours
servi ce.

b. The LSDO TSDO, or CDO watch nmay be a tel ephone watch
and will be maintained for the purpose of providing | egal advice
on urgent problens arising outside of normal working hours.

Such availability will include conferring personally with a
requesting conmand, or providing a referral, as appropriate. In
the event an LDO or CPOis serving as the CDO, LSDO, or TSDG,
there will also be designated judge advocates available to

provi de energency | egal advice requiring an attorney. The LSDQ,
TSDO and CDO are the representatives of the COor O C during the
period of the watch and will informthat officer (or the XO of
significant problenms. The LSDO TSDO or CDO nmay be assi gned
traditional responsibilities incident to any conmmand watch
(e.g., security, personnel, weather bills and after-hours
courts-martial support). The LSDO TSDO or CDO shall maintain a
duty | og.

c. COs will promulgate an enlisted watch bill to support
t he LSDQ TSDO or CDO.

d. On working days, the NLSOs/ TSCs should normally be
staffed by the watch or other personnel for a reasonable tine
(30 to 60 mnutes) before and after normal working hours.

Tel ephone equi pnent and call routing nust function correctly so
calls are answered pronptly.

4-6



COVWNAVLEGSVCCOM NST 5800. 1E
19 Feb 02

0406 SPONSORS FOR NEW.Y- DETAI LED PERSONNEL

COs are responsible for maintaining an effective sponsor program
to help relocate mlitary nenbers and their famlies. See
OPNAVI NST 1740. 3[ series] (Subj: Navy Sponsor Program.
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CHAPTER 5
ADM NI STRATI VE DEPARTNMENT

0500 M SSI ON

The m ssion of the admi nistrative departnent is to provide

adm nistrative, fiscal, and supply services, including routing
correspondence, preparing adm nistrative reports, accounting,
pur chasi ng, contracting procurenent, supplies, storage, filing,

control of classified matter, mail, facility maintenance,
property managenent, and physical security. Information and
personnel security matters are addressed in Chapter 7, bel ow.
The adm nistrative departnment will, to the maxi num extent

practicable, provide adm nistrative functions and services for
det achnments and branch offices in the chain of conmmand.

0501 DUTIES AND RESPONSI BI LI TI ES
a. The adm nistrative officer shall:

(1) Ensure letters, nessages, nenoranda, and ot her
witten correspondence for transmttal outside the command
conformw th Navy correspondence control directives, including
CNLSC requirements with respect to correspondence unique to
mlitary | aw

(2) Route and control official incomng correspondence
to ensure appropriate personnel have cogni zance of rel evant
data, and exercise specific control with suspense dates on
matters requiring a response;

(3) Maintain a tickler file on reports required to be
submtted by the command (recurring NLSC reports are |isted at
Appendi x §;

(4) Odinarily assigned as Command Security Mnager
with the responsibility to control and account for classified
material in accordance wth SECNAVI NST 5510. 30[ series] (Subj:
Departnent of the Navy Personnel Security Progran), and ot her
applicable internal and external directives, naintaining
classified itens as discussed in Chapter 7,



COVNAVLEGSVCCOM NST 5800. 1E
19 Feb 02

(5 Odinarily assigned as Command Physical Security
Oficer, with the responsibility to maintain the physical
security of the facility, equipnment, furnishings and supplies
for which responsibility is not otherw se assigned. See also
par agr aph 0226a,;

(6) Ensure Navy directives and nanuals required for the
efficient operation of the command are avail able and current;

(7) Provide the COw th direct support in financial
managenent, fiscal policy, managenent control functions,
adm ni stration of funds, conmand financial advice and
assi st ance;

(8) Support the information resources needs of the
command; and

(9) Performother adm nistrative duties assigned by the
CO or XO

b. Files normally maintained include copies of
adm ni strative correspondence generated by the command or
recei ved from ot her conmmands; copies of DON instructions and
notices distributed to the command; and instructions and notices
| ocal commands have deened appropriate for distribution.
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CHAPTER 6
COMVUNI CATI ONS AND CORRESPONDENCE

0600 TELEPHONE USAGE

a. Tel ephone courtesy shall be practiced, nonitored, and
enphasi zed.

b. Personnel will not accept charges for collect |ong-
di stance tel ephone calls unless the call is clearly official and
necessary; docunent accepted calls inmmediately.

c. The use of official telephones shall be limted to the
conduct of official business. Such official business my
i ncl ude energency calls. Personal calls (such as calls to speak
to spouse/mnor children or to arrange for energency repairs to
resi dence or autonobile) may be made if such use of official
t el ephones does not adversely interfere with the performance of
duties, is of reasonable duration and frequency, and coul d not
reasonably have been nmade at another time, or are provided for
in an applicable collective bargai ning agreenent. Long-di stance
calls are authorized if charged to one's hone tel ephone nunber
or ot her non-CGovernnent nunber; nade to a toll-free nunber
charged to the called party if a non-Governnent nunber; or
charged to a personal credit card. Personnel w |l guard agai nst
unaut hori zed use of official telephones.

d. To mnimze costs, NLSC activities should observe the
foll owi ng requirenents when tel ephoning outside a |ocal dialing
area:

(1) The call must relate to official governnent
busi ness;

(2) The call will be made through the Defense Sw tched
Networ k (DSN), Federal Tel ecommunication System or ot her
of ficial |ong-distance tel ephone system if possible; and

(3) COs shall establish appropriate managenent controls
for usage of tel ephones.

e. See paragraph 0711 regarding tel ephone calls discussing
classified information.

6-1



COVNAVLEGSVCCOM NST 5800. 1E
19 Feb 02

0601 | NCOM NG NAVAL MESSACGES

I ncom ng naval nessages will be routed and controlled in the
manner prescribed by the CO XO or OC  An action officer who
is designated to prepare a response to a nessage wll ensure it
is drafted, staffed, reviewed, and presented to the COor AQC
for release in advance of the date the response is required.

0602 AUTHORITY TO RELEASE MESSAGES

Naval nessages nornally should be rel eased only by the CO or

OC If warranted by local conditions, release authority my be
del egated. However, whenever possible, the CO or XO should
review all outgoing nessage traffic prior to rel ease.

0603 RESPONS| Bl LI TI ES FOR MESSAGE PREPARATI ON

a. Naval nessages are prepared in accordance with the
Tel econmuni cati ons Users Manual (NTP 3) and suppl enental | ocal
conmmuni cations center instructions.

b. Naval nessages will be of "routine" precedence, unless
hi gher precedence is warranted by operational conditions.
Unl ess a Naval nessage is required, other nethods of
communi cation, such as tel ecomuni cation, are encouraged. See
par agr aph 0604.

c. Al personnel will conply with OPNAVI NST 3100. 6] seri es]
(Subj: Special Incident Reporting Procedures) and OPNAVI NST
5102. 1[ series] (Subj: M shap Investigation and Reporting)
concerning tineliness and content of reports to the chain of
command, as well as the proper voice format, nessage text
format, and time limts for OPREP-3 reports, unit SITREPS, and
m shap reports. These reporting procedures will be included in
t he conmmand training plan.

0604 TELECOMVUNI CATI ON

a. The use of conputers equipped with Internet or LAN
access facilitates tel econmuni cation and i s encouraged as a
means to expedite and enhance comuni cations. Although
el ectronic-mail tel ecommunication is not a substitute for
traditional forns of correspondence when authenticity nay be
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critical, it should be used to the maxi num extent possible to
speed commruni cati on.

b. The following forns of telecomunication are avail able
to NLSC activities:

(1) Wde Area Network (WAN). A Headquarters-maintained
frame-relay systemis the backbone for the JAG WAN. The WAN
supports electronic mail (E-Mail), Internet access, and
connectivity to centralized databases such as BETS. Because
this means of comunication is nost directly within the control
of NLSC, its use is strongly encouraged for unclassified
correspondence.

(2) The Know edge and Information Services Ofice (QJAG
Code 08/ 001KM has established an Internet Wb site to
facilitate the publication of notices and other information.
The nmulti-functional site hosts sub-sites for NLSC activities,
whi ch are encouraged to publish m ssion-related infornmation
useful to local constituencies. The Uniform Resource Locator
(URL) of the Web site is http://ww.jag.navy.ml. NLSC
activities are encouraged to nonitor the site regularly and
ensure that sub-site information is kept up to date.

(3) E-Mail through the Navy Headquarters |Information
System (NHI'S). The use of NHIS E-Mail is another
t el ecommuni cations option, and is effective for transmtting
of ficial correspondence to NLSC activities and other addressees.

c. E-Mail may be used as a transm ssion nethod for official
correspondence within NLSC. Correspondence containing the
characters "/s/" will be considered to have been signed by the
per son whose name appears bel ow those characters. COs nust
establish processes to ensure that only E-Mil properly rel eased
by the appropriate authority contains the "/s/" designation.

d. Use of the Internet through the JAG WAN shall be for
of ficial use and authorized purposes only, as outlined in
par agraph 0231. Any materials downl oaded from sources outside
the WAN nust be immedi ately scanned for conputer viruses.
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0605 | NCOM NG CORRESPONDENCE

Incomng mail is routed and controlled in a manner prescribed by
the COor AOC Inconm ng correspondence requiring action or
reply shall be given pronpt attention, regardless of the due
date. Wen there may be del ays in answering correspondence,
send an interimreply as soon as possible, indicating the
anticipated date of a substantive reply. Cassified materi al
received in the mail should be handl ed per paragraph 0702.

0606 COVMAND CORRESPONDENCE DEFI NED

a. Command correspondence consists of any letter or
menor andum sent to an addressee outside the activity concerning
a matter within the cogni zance or official interest of the
activity, with the exception of:

(1) Legal assistance correspondence (See paragraph
0611);

(2) Routine nmenoranda from conmand |iaison officers, in
their capacities as command | egal advisors, to their client
commands;

(3) Correspondence fromtrial or defense counsel, in
their representative capacities, or to convening authorities and
ot her persons concerning specific cases (See paragraph 0612);

(4) Advice rendered to a staff judge advocate in
connection with the review of investigations and mlitary
justice matters; and

(5) Responses to surveys or questionnaires requesting
i nformation from personnel in confidence.

b. Command correspondence nmay consist of any one of the
followng formats: standard letters, which are normally used
when witing officially to addressees within the Departnent of
Def ense; | ess formal nenoranda, which are sonetines used when
witing officially to individuals wthin Departnment of Defense;
standard-formreports addressed to ot her conmands or
authorities; and business letters, which are normally used when
witing officially to addressees outside the Departnent of
Def ense.
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0607 SI GNATURE AUTHORI TY AND PROCEDURE
a. Only the CO or in the COs absence, the XO shall sign
actions, opinions, directives, or other command correspondence
whi ch:
(1) Establish policy;
(2) Deviate from established policy;
(3) Exercise the COs or XO s discretion;
(4) Deny a request for services;

(5) Are non-routine and addressed to higher authority;

(6) Commit conmand resources or personnel to perform
functions not routinely perforned by the conmmand;

(7) Reply to a Congressional inquiry;
(8) Reply to a conpl aint;
(9) Criticize an individual or organization; or

(10) Involve controversial issues or matters likely to
receive attention from higher authority.

b. "By direction” authority should be limted to routine
docunents and correspondence pertaining to specific areas of
responsibility.

c. Standard letters signed "By direction" will follow the

format and gui dance set forth in the Departnent of the Navy
Correspondence Manual. An exanple foll ows:
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Standard Letter Busi ness Correspondence
A. A LAWER A. A LAWER
By direction Li eut enant

Judge Advocate Ceneral’s Corps
U. S. Naval Reserve

Senior Trial Counsel

By direction of

t he Conmandi ng O ficer

(See al so SECNAVI NST 5216. 5[ series] (Subj: Departnent of the
Navy Correspondence Manual), regarding signature authority.)
The "By direction” |line may be omtted on a routine business
| etter that neither nmakes a conmtnent nor takes an official
st and.

0608 QUALITY OF COMVAND CORRESPONDENCE

a. The substance of correspondence nust be clear, succinct,
and accurate in fact and law. The conposition, form and
appear ance of correspondence nust reflect professionalism The
appearance of a letter or nmenorandum rmay affect the weight an
addressee will give to the content. Al NLSC comrands and
activities nust strive for the highest professional standards
for all conmand correspondence. Wird processing equi pnent will
be configured to use the best quality printer practicable within
the command for any command correspondence. Laser printers
shoul d be used for this correspondence.

b. NLSC correspondence nmust conply wi th SECNAVI NST
5216. 5[ series] (Subj: Departnment of the Navy Correspondence
Manual ). WMatters of style (e.g., word division, punctuation,
capitalization, and abbreviation) are governed by SECNAVI NST
5216. 5[ series] and the U S. Governnent Printing Ofice Style
Manual . Use the Standard Navy Distribution List (OPNAV P09B2-
105 and P09B2-107) for the mailing addresses of naval
activities.

c. Use pre-printed formletters only with the COs prior

approval. Approval should be given only for the npbst routine
conmuni cat i ons.
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0609 CLASSI FI ED CORRESPONDENCE

Classified mail, nmessages, and docunents shall be handl ed and
saf eguarded as prescribed in SECNAVI NST 5510. 30[ series] (Subj:
Department of the Navy Personnel Security Progran). Ensure any
creat ed docunents are properly nmarked in accordance with that

i nstruction.

0610 "FOR OFFI CI AL USE ONLY" DESI GNATI ON

O ficial correspondence shoul d be designated as being "For
Oficial Use Only" (FOUO) if it contains matters exenpt from
conmpul sory public disclosure under the Freedom of |Information
Act or nust be protected fromrelease to the general public or
i ndi scrimnate handling because of significant governnental
concerns. The FOUO marking serves to advi se the addressee and
ot hers the correspondence contains exenpt matters requiring
speci al handling. SECNAVI NST 5720. 42[ series] (Subj:
Availability to the Public of Department of the Navy Records)
pertains.

0611 LEGAL ASSI STANCE CORRESPONDENCE

Legal assistance officers nust ensure their correspondence does
not inply U S. Navy or command sponsorshi p, because such
correspondence is a private matter arising fromthe attorney-
client relationship. Legal assistance correspondence wll be
prepared on distinctive | egal assistance office letterhead, in
business form regardless of the identity of the addressee. Al
out goi ng correspondence shall include disclainer |anguage,
either pre-printed on the | egal assistance stationary, in a
"footer" printed at the bottom of the page, or included in the
text: "This letter is witten by a | egal assistance attorney on
behal f of an individual client, and does not represent an
official position of the Navy or the United States Governnent.”

Such correspondence will be signed by a Legal Assistance
Attorney. The term"by direction" or simlar termnology wll

not be used. It will be filed separately from ot her command
correspondence to safeguard confidentiality. Mailing envel opes
will bear a distinctive Legal Assistance Ofice return address.
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0612 TRI AL/ DEFENSE COUNSEL CORRESPONDENCE

To avoi d possible inplications of command sponsorshi p, comrand

| etterhead will not be used for correspondence fromtri al
counsel, defense counsel, or counsel for respondents, to
convening or review ng authorities concerning court-martial,

adm ni strative discharge, or disciplinary cases. Correspondence
is to be prepared in standard naval letter format on plain

| etter-sized paper, with the "fronf line as follows: "From LT

, JAGC, USNR, Defense Counsel, Naval Legal Service
Ofice, ." The creation and use of departnent
or individual letterhead is prohibited.
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CHAPTER 7
CLASSI FI ED | NFORVATI ON AND PERSONNEL SECURI TY

0700 PURPCSE

An effective security programrequires the constant attention of
all personnel. SECNAVI NST 5510. 30A [series] (Subj: Departnent
of the Navy Personnel Security Progran) and SECNAVI NST 5510. 36
[series] (Subj: Departnent of the Navy (DON) |nformation
Security Program (1 SP) Regul ation) establish strict regul ations
and gui dance for classifying and safeguarding classified
information and for naintaining personnel security.

0701 PROGRAM MANAGEMENT
The security organization within NLSC is as foll ows:

a. Command security manager. The command security manager
serves as advisor to the commandi ng officer on Information
Security Program and Personnel Security Programpolicies and is
responsi ble for the managenent, fornul ation, inplenentation, and
enforcenent of security policies and procedures for the
protection of classified information within the command. Each
NLSC commandi ng officer will appoint an individual in witing to
serve as security manager. The security nmanager:

(1) Coordinates with the CO on information and personnel
security matters, as appropriate;

(2) Ensures conpliance with Chapter 2, SECNAVI NST
5510. 30[ seri es] and SECNAVI NST 5510. 36[ seri es] pertaining to the
ef fective managenent of a command security prograni

(3) Conducts an annual review of the command information
security program s and personnel security programs
effectiveness and reports to the CO and

(4) Revises the local information and personnel security
program as required by paragraph a(3) above;
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b. Top Secret Control Oficers (TSCOs). NLSC COs w ||
designate a TSCOin witing. The TSCOs will performduties as
outlined in SECNAVI NST 5510. 30[ seri es] and SECNAVI NST
5510. 36[ series] and distribute and control the foll ow ng:

(1) All COSM C materi al ;

(2) Material transferred by the Armed Forces Courier
Servi ce; and

(3) Oher sensitive material handl ed through top secret
channel s.

c. Security Mnager/ TSCO Rel ati onship. The sane individual
may hold both positions. |If they are held by different persons,
then the TSCO reports to the security manager, and the security
manager is ultimately responsible to the CO for the command
security program

d. Cassified Material Control Center. To limt the
potential for unauthorized disclosure of classified information,
t he conmmand shoul d centralize the receipt, storage, and control
of classified informati on under the security manager.

0702 ORI G NATI ON, RECEI PT, TRANSM SSI ON, AND HANDLI NG OF
CLASSI FI ED MATERI AL

Accountability for top secret material wll be centrally
recorded and managed "fromcradle to grave" by the security
manager/ TSCO i n accordance wi th SECNAVI NST 5510. 36[ seri es].
Records for materials classified Secret and bel ow shoul d be
centrally maintained by the command security manager. |n order
to substantially dimnish the possibility of conprom se,
classified material should be held for the shortest tinme period
necessary.

a. Oigination. Materials originated within the command
shall be properly classified and marked in accordance with
SECNAVI NST 5510. 36[ series] and other guiding directives. The
original classification authority, as well as downgrading, and
decl assification information shall be printed on the first page
of each cl assified docunent.
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(1) On the "Derived Fromt' line, cite the security
cl assification guide or source docunent. See exanple bel ow.

(2) On the "Declassify On" line, state the date or event
(which nust be 10 years or less fromthe origination date of the
docunent) for declassification or state the 10-year automatic
decl assification exenption category(ies).

Exanpl e:
Derived From OPNAVI NST S5510. 6D- 11
Declassify On: 31 JAN 2003

Exanpl e:
Derived From JAG (17) Itr Ser 6S123456 of 20 Jan 96
Decl assify On: Upon conpletion of Project Bl G FOOT

Exanpl e:
Derived From JAG (17) Report 7-97 "Operation BI G FOOT"
Declassify On: X1, X4

Exanpl e:
Derived From Mul ti pl e Sources
Declassify On: X1, X3, X5

(3) If a docunment contains both classified and
uncl assified i nformati on then individual paragraphs shoul d be
mar ked to reflect the highest classification contained wthin
each paragraphs. The entire docunent nust be marked according
to the highest classification contained therein.

(4) Cassified materials nmay be created only on word
processors or typewiters designated and approved by the
security manager. TEMPEST requirenents nust be net. Cdassified
materials SHALL NOT BE prepared, nodified, or reviewed, except
on designated conputers. |If classified materials are saved,
even inadvertently, the security manager shall be notified in
order that appropriate action can be taken (Note: Deleting or
erasi ng a docunent does not prevent its later recovery, and
t herefore does not generally provide adequate security for the
i nformati on concerned). Further, when typing classified
docunents on PC s, any automatic back-up function MJUST BE
DI SABLED whi | e wor ki ng on such docunents. C assified diskettes
w Il be marked and controll ed as provi ded bel ow.
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b. Re-marking downgraded or declassified docunents. See
SECNAVI NST 5510. 36[ series] for re-marking instructions.

c. Hand carrying of classified materials. Wen classified
material is being carried within the command or its inmediate
environs (your building) as part of normal duties, place a cover
sheet over the material to prevent inadvertent disclosure.
Classified material nay be carried outside the command only by
aut hori zed couriers who are in possession of a courier card
i ssued by the security manager.

d. Use of U S WMl

(1) Procedures governing the use of U S. Mil for the
transm ssion of classified materials are detail ed i n SECNAVI NST
5510. 36[ seri es] and shall be strictly observed. Special rules
apply for mailing of classified materials. See SNDL, Part 2,
lists C5 through C7A, for mailing/addressing requirenments when
mai | i ng cl assified docunents to addressees (such as defense
attaché offices (DAGs) or mlitary assistance advisory groups
(MAAGs)) which use the State Departnent pouch service.

(2) Mail room procedures. See SECNAVI NST
5510. 36[ seri es] for proper guidance on all first class,
priority, certified, registered, and USPS Express Mail. The use
of Federal Express, United Postal Service (UPS), or other
private delivery services, for transmttal of classified
information is prohibited. Each command nust establish their
own procedures for opening and distributing mail to guard
agai nst inadvertent disclosure of classified material (refer to
SECNAVI NST 5510. 36[ series] for guidance).

e. Logging and accountability. The TSCO is responsible for
proper handling of Top Secret materials. All Top Secret
material will be accounted for and controlled by the TSCO  The
TSCO shal |

(1) Maintain a log of all Top Secret/Secret materi al
received. The TSCO shall sign the receipt that acconpani ed the
material and send it back to the originator. Log entries shal
be made. Records of receipts and logs are to be kept for two
years.
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(2) When forwardi ng Top Secret/Secret material outside
of the command, place an acknow edgenent receipt in the inner
package with a return address. A tickler file should be
mai ntai ned for all acknow edgenent receipts.

(3) Consult SECNAVI NST 5510. 36[ seri es] regardi ng proper
handl i ng of working papers. Care nust be taken to avoid
unnecessary reproduction of classified information.

0703 STORAGE OF CLASSI FI ED MATERI AL

a. Responsibility. Each conmand wll properly store al
classified material in a GSA-approved security container.
Personnel nust ensure all classified material is secured at the
end of the day. Annotate the SF 701 (activity storage
checklist) to secure the general spaces. SF 702 (security
contai ner check sheet) will be nmaintained conspi cuously on each
safe; it will be annotated when safes are opened, closed, and
secured at the end of day. Ensure classified ribbons and
di skettes are renoved from nachi nes and secured. Cassified
di skettes and conputers containing classified information are to
be saf eguarded in accordance with OPNAVI NST 5239. 1] seri es]
(Departnent of the Navy Automatic Data Processing Security
Progran .

b. Safe conbinations. Only those persons whose official
duties require access to the safe and are cleared to the highest
| evel of classified material in the safe should know the
conbi nati on. Conbi nati ons shall be changed when: receiving
contai ners or |ocks; when a person know ng the conbi nations
| eaves; when a conbi nati on may have been conprom sed (e.g., when
the security contai ner has been unl ocked and unattended); and
every year. The sanme conbination shall not be used for nore
than one container. After each change, record conbinations on
St andard Form 700 (security container information), place in the
acconpanyi ng envel ope, and give to the security manager.

(1) Affix copy 1 of the SF 700 to the inside of the
| ocki ng drawer of the container. Do not otherw se record
conbi nations, although a local |isting may be nade when there
are a |large nunber of containers in an office.

(2) Listings of safe conbinations can be made only when
required and approved by the security manager and will be stored
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in a container qualified for the highest category of classified
information protected by any conbi nati on recorded.

c. Handling considerations

(1) Do not store valuables in containers used for
storage of classified material.

(2) Keep classified docunents under constant
surveillance and placed face down or covered when renoved from
storage for work purposes and when not in i mredi ate use.

(3) Attach brightly colored and marked cl assified
mat eri al cover sheets (SF Fornms 703, 704, and 705 for Top
Secret, Secret, and Confidential material, respectively) to all
cl assified docunents.

(4) Cassified materials will be properly stanped and
mar ked i mmedi ately upon their creation. Diskettes and printer
or typewiter ribbons on which classified materials have been
produced nust |i kew se be marked with the hi ghest classification
of the materials so produced.

(5) Do not |eave office spaces unattended when
classified material is not secured.

d. Cdassified diskettes. Cassified diskettes shall be
accounted for in a separate | og and shall be stored usually in a
single centralized |ocation. (Top Secret/Secret diskettes shal
be handl ed and accounted for under procedures specific to Top
Secret/ Secret materials.)

0704 SECURI TY | NSPECTI ONS

The security manager shall conduct an annual security inspection
to assess conpliance. Results of the inspection will be
reported to the CO A copy will be forwarded to QJAG (Code 17).

0705 DESTRUCTI ON OF CLASSI FI ED MATERI AL
a. Cassified material awaiting destruction nust be
destroyed at | east weekly. The CSM nust approve destruction of

the materials concerned. Proper destruction reports nust be
executed and retained for at |east two years, five years for Top
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Secret material. Additionally, two persons, with current
security access to the level of the nmaterial being destroyed,
must wi tness the destruction of material classified Top Secret
and above. See SECNAVI NST 5510. 36[ seri es] .

b. Paper products. Cassified paper shall be destroyed in
an approved cross-cut shredder or by proper burning. Consult
wi t h base/ host conmmands regardi ng use of burn or shred
facilities.

c. Non-paper products. Arrangenents should be made with
base/ host command for destruction.

0706 REPRODUCTI ON OF CLASSI FI ED MATERI AL

Classified material will not be reproduced w thout prior
approval fromthe security manager. Refer to SECNAVI NST
5510. 36[ series] for specific guidance.

0707 SECURI TY EDUCATI ON

NLSC commands nust conduct an effective security education
programto ensure personnel are famliar with security
requi renents. Such an education program must incl ude:

a. Indoctrination Briefing. Al newy reporting personnel
nmust attend. Briefing should be short, advising personnel that
their security clearance/access to classified information is
suspended until reactivated. See Appendix | to this Manual for
a basic indoctrination briefing.

b. Oientation Briefing. Personnel requiring security
access must acknow edge a witten orientation briefing.
Standard Form 312, C assified Information Nondi scl osure
Agreenment, will also be executed at that tine. See SECNAVI NST
5510. 30[ seri es], regardi ng nondi scl osure agreenents. Appendi x |
to this Manual contains a basic orientation briefing.

c. Annual refresher. The security nmanager will provide an

annual security refresher briefing for all personnel with
security cl earances.
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d. Counterespionage briefings. Personnel with at |east a
Secret clearance nmust receive a NCI'S counterespi onage briefing
once every two years.

e. Debriefing. The security manager shall ensure al
cl eared personnel being discharged, separated, or transferred
are debriefed per SECNAVI NST 5510. 30[ seri es].

f. National Security Cases. The Commanding Oficers of TSO
East and TSO West are responsi ble for providing governnent and
trial counsel for the processing of any case in which charges
containing classified information could result in the preferral
of a national security case. The Conmanding O ficers of NLSO
M d- Atlantic and NLSO West are responsi ble for providing defense
counsel to represent those accused of such charges. The

commandi ng officers will ensure that there is at |east one
counsel at each of these conmmands who is designated in witing
as the primary national security case counsel. Those officers

nmust have the requisite conbination of training and experience
to effectively discharge the duties of representing the United
States, and the accused, in national security cases. Training
and other information related to the processing of national
security cases shoul d be obtained through frequent liaison with
QJAG Code 17. Code 17 should be notified i mediately by TSO
East or West when charges containing classified information are
bei ng considered by a convening authority.

0708 SECURI TY CLASSI FI CATI ON, DOMNNGRADI NG, DECLASSI FI CATI ON
AND MARKI NGS

SECNAVI NST 5510. 36[ seri es] provides detail ed gui dance for

cl assification, downgradi ng, decl assifying, and marking
material, especially limtations on classifying informtion and
i nproper reasons for classifying.

0709 PERSONNEL SECURI TY CLEARANCE AND ACCESS

Al'l personnel are required to check-in with the security

manager. Personnel reporting aboard do not have a clearance. A
security clearance nust be requested fromthe Departnent of the
Navy Central Adjudication Facility (DON CAF) prior to giving
access to classified material. The security manager will notify
personnel upon receiving approval from DON CAF. C earances w ||
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be granted on a "need to know' basis. The |evel of access is
determ ned by billet requirenents.

a. Nunber of clearances. The nunber of persons assigned
duties involving access to classified naterial will be kept to a
m ni mum The security manager periodically reviews the
al l ocation of clearances and nmakes recomendati ons to the CO for
war r ant ed changes.

b. Eligibility for access. No person will have access to
classified informati on solely because of office, position or
security clearance. Access is granted only when official duties
requi re knowl edge or possession. The "need to know' principle
will be strictly foll owed.

c. Investigative requirenents for clearance. SECNAVINST
5510. 30[ series] specifies mninmuminvestigative requirenents for
granting a security clearance. The requesting conmand prepares
required fornms and forwards them for review and adjudication to
the appropriate investigative agency.

d. Issuance of security clearance. Mlitary and civilian
personnel clearances are adjudi cated and granted by DON CAF.
The security manager may grant up to two-weeks tenporary access
to qualified personnel in exigent circunstances. See SECNAVI NST
5510. 30[ series], regarding tenporary accesses. The certificate
of personnel security investigation, clearance and access (OPNAV
Form 5520/ 20) is a permanent part of a mlitary nenber's service
record on which all clearance and access actions should be
recor ded.

e. Continuous evaluation of eligibility. Each security
manager will initiate a programfor continuous eval uation of the
eligibility of personnel for continued access to classified
information. Wen information, adverse or otherw se (for
exanpl e, security violations, suspicion of crimnal conduct,
drug use, etc.), reflects an individual's unsuitability for
access, the information should inmediately be forwarded to the
security manager. The security manager will assess the
circunstances, imedi ately suspend security access as necessary,
notify the CO, and if appropriate, imrediately report to DON CAF
for evaluation or further investigation. Restore security
access when directed by the CO or upon DON CAF s approval. See
SECNAVI NST 5510. 30[ seri es] for additional guidance.
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f. Access to classified information by visitors, including
TAD, TDY, and Reserve personnel. The follow ng requirenents
apply to visitor access:

(1) A earance of the visitor. The security manager
shall ensure the visitor is cleared for the classified materi al
to be discussed. Normally, visitors' clearances are confirned
by a visit request (OPNAV Form 5521/27) or nessage origi nated by
the visitor's CO or security manager. Oher than executive
branch visitors with whom regul ar working rel ati onshi ps have
been established (and for whom therefore, clearances are
confidently known), prospective visitors should submt requests
directly to the security nmanager. The security manager wl|
verify the visitor's need-to-know.

(2) ldentification. Personnel intending to divulge
classified informati on nust nmake a positive identification of
the visitor. Check identification card or driver's |icense
containing the visitor's recogni zabl e phot ograph, nane, and
soci al security nunber.

g. National Security Cases. The Conmanding O ficers of
NLSCs M d-Atlantic and Sout hwest, and TSGCs East and West shall
coordinate with the QJAG Security Specialist (QJAG Code 17.11)
to establish one TS/SCI billet at each of these conmands. These
commandi ng officers will also ensure there is at |east one
counsel at each of these commands, designated in witing to fil
these billets. Those officers shall hold a TS/ SCl cl earance and
ot herwi se be authorized to be “read in” to SCI nmaterial.
Furthernore, in consultation with Vice Commander, NLSC (QJAG
Code 06), QJAG Code 17, and the QJAG Security Specialist (QIAG
Code 17.11), these commandi ng officers shall ensure a sufficient
nunmber of counsel have conpleted the requisite cl earance process
to be expeditiously granted access to TS/ SCI nmaterial, should
the need arise. In addition to naintaining clearances for this
pool of officers, the Commanding Oficers will coordinate with
QJAG Code 17 and the NJS to ensure that these officers receive
training in litigating National Security and other conpl ex
cases.
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0710 PUBLIC MEDI A

Do not disclose classified information in any publication or
presentation open to the general public. Coordinate proposed
public rel eases of unclassified information with the security
manager and public affairs officer. SECNAVI NST 5720. 44[ seri es]
(Subj: Departnent of the Navy Public Affairs Policy and
Regul ati ons) establishes requirenments and procedures for the
prepublication review of certain professional and personal
witings. In large part, this will affect persons who wite on
matters regarding which they have had classified access or which
have cl assified aspects. This reference nust be consulted
before any public release, including the subm ssion of such
writings to prospective publishers for any purpose, however
limted. Consultation with QJAG (Codes 13) is encouraged. For
matters related to classified information or potential national
security cases, consult QJAG Code 17.

0711 TELEPHONE CONVERSATI ONS

Do not discuss classified material over non-secure tel ephones.
Do not use practices intended to hide information such as
private code words or "tal ki ng around” classified information.
Use of governnent tel ephones constitutes consent to

comuni cations security nonitoring. STUIIIl secure voice

t el ephones nust be used if classified information wll be

di scussed.

0712 SECURITY VI CLATI ONS

SECNAVI NST 5510. 36[ seri es] provides detailed policy and gui dance
for the prelimnary inquiry and investigation of security

viol ations and the conprom se of classified information.
Pronptly informthe security manager of any security violations.
SECNAVI NST 5510. 30[ series] outlines matters required to be
referred to NC S.

a. Prelimnary inquiries. The security nmanager conducts
prelimnary inquiries into security violations. Alternatively,
CCs may appoint a Prelimnary Inquiry Oficer (PIO to prepare a
prelimnary inquiry report. The security nmanager will report to
NCI S all cases of |oss or possible compromse. |If the CO
concl udes, based on the prelimnary inquiry report, a conprom se
or possible conprom se occurred, an endorsenent to the report
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w Il be prepared and forwarded to CNLSC via the NLSC security
specialist (QIAG Code 17.11) for action. Prelimnary inquiries
are informal and should be conpleted and forwarded within 72
hours. Further investigation can follow such report.

b. JAG Manual investigations. The security manager, after
reviewing the prelimnary inquiry report, wll advise the CO
whet her a JAG Manual investigation is needed. Security
viol ati on JAG Manual investigations within NLSC wi |l be
forwarded to Chief of Naval Operations (NO9N2) via Comrander
NLSC (Attn: Code 17.11).

c. Disciplinary action. The circunstances of any violation
of a security regulation and the degree of cul pability should be
considered in determ ning whether adm nistrative or disciplinary
action is appropriate. The violation may be reflected in officer
fitness reports, enlisted evaluations, or civilian performance
appraisals. In the case of civilian enpl oyees, process the
i nci dent under the standard schedul e of disciplinary offenses.
For civilian enployees, refer to Chapter 751 of the Federal
Personnel Manual. Prosecution under Title 18, United States
Code, as anended, or other federal statutes, may be appropriate.
I f considering such a prosecution, consult QJAG Code 17.
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CHAPTER 8
NAVAL RESERVE LAW PROGRAM

0800 BACKGROUND

This chapter provides orientation on the Naval Reserve structure
to enphasize CNLSC s conmitnment to the Naval Reserve Law Program
(NRLP) and to pronote the full integration of Reserves into

NLSC. Many Reserves have expertise invaluable to the active
forces. It is inportant for COs to foster close liaison with
their Reserve counterparts and maintain | ocal prograns that
benefit both the active and Reserve conponents.

0801 ASSI STANT DEPUTY JUDGE ADVOCATE GENERAL

The Assistant Deputy Judge Advocate General (ADJAG is a flag
grade Reserve judge advocate assigned to Conmander, Naval
Reserve Force (COWAVRESFOR), with additional duty to the JAG
As JAG s primary advisor concerning Reserve affairs, the ADIAG
closely nonitors and | eads the Reserve Law Program recomrendi ng
specific objectives, plans, policies, and initiatives for the
program s maxi mum ef fecti veness and future devel opnent. The
ADJAG al so is assigned additional duty to NLSC as Deputy
Commander, exercises JAGs UCM], Article 6 billet assignnent
authority for Reserve billet assignnents, frequently serves as
Presi dent of Reserve judge advocate sel ection boards, oversees
the NR JAG Corps Awards Program and in the event of war or

ot her national energency, nobilizes as Director of Qperations,
wi th additional duty as Vice Comrander, Naval Legal Service
Conmand.

0802 COVMANDER, NAVAL RESERVE FORCE

The Naval Reserve is under the command of COVNAVRESFOR, who
reports to the CNO. The Naval Reserve Force consists of the
Ready Reserve, the Standby Reserve, and the Retired Reserve.

The Ready Reserve is nade up of the Sel ected Reserve Personnel
(SELRES) and I ndividual Ready Reserve (I RR) personnel. The
SELRES is the Navy’'s primary source of inmediate nobilization
manpower and represents those Reservists who are paid to perform
weekend drills. The Naval Reserve Force is divided into two
maj or commands, Commander, Naval Air Reserve Force
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( COWNAVAI RRESFOR) and Commander, Naval Surface Reserve Force
( COWNAVSURFRESFOR) .

0803 COMVANDER, NAVAL SURFACE RESERVE FORCE

The Naval Reserve Law Program (NRLP) is one of nmany specialized
prograns w t hin COWAVSURFRESFOR. The NRLP chain of conmand is
detailed in Appendix J. COWAVSURFRESFOR writes and funds
orders for active duty for Annual Training (AT) and Additiona
Duty Training (ADT).

0804 NAVAL RESERVE LAW PROCGRAM 36 (NRLP 36)

a. NRLP 36, under the cogni zance of Comrander, Naval
Surface Reserve Force (COWAVSURFRESFOR), oversees and is
responsi bl e for the Reserve prograns that support QJAG and NLSC.
Reserve judge advocates and | egal nen assigned to NRLP 36 billets
are nmenbers of the Selected Reserve (SELRES). All Naval Reserve
Legal Service Ofices (NR LSGCs), Trial Service Ofices (NR
TSOs), Naval Justice School (NR NJS), Cvil Law Support
Activities (NR Cl VLAWSUPACTs) and Navy JAG (NR NAVJAG units, as
wel | as the Readi ness Conmand Staff Judge Advocates, are
i ncluded within NRLP 36.

b. Reserve judge advocates not assigned to SELRES billets
may be assigned to non-pay billets in one of the Law Vol untary
Training Units [VTU Law)], where one is available, or in a
General VTU, where no VTU(Law) is avail able.

c. There are a nunber of SELRES judge advocates and
| egal men assigned to billets outside of NRLP 36. These SELRES
billets are not within the JAG CNLSC manpower structure.

d. An active duty judge advocate, often a recalled SELRES,
serves on the staff of COWAVSURFRESFOR as the Force Judge
Advocat e and Reserve Law Program Manager (RLPM .

0805 NAVAL RESERVE LAW PROGRAM MANAGER ( RLPM

The RLPM serves on the staff of COWNAVSURFRESFOR ( Code

NOOJ/ N55), and is directly responsible for the managenent of the
NRLP. The RLPM works closely with the Deputy Assistant Judge
Advocate General, Reserve and Retired Personnel Prograns (Code
62), to ensure the pronpt and effective provision of Reserve
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j udge advocates and Legal nen assets to train with and support
active duty forces. The RLPM assi gns/coordi nates quotas for
Reserve judge advocates and Legal nen and is a permanent nenber
of the NR judge advocate billet assignnent screening board and
the NR JAGC awar ds board.

0806 DEPUTY ASSI STANT JUDGE ADVOCATE GENERAL, RESERVE
AND RETI RED PERSONNEL PROCGRAMS ( CODE 62)

Code 62 perforns additional duty as the NRLP technical nanager's
representative and serves as the QJAG NLSC prinmary active duty
advi sor concerning the nobilization readi ness, contributory
support training/productivity, and professional training of
Reserve judge advocates and | egal nen. Code 62 is also a

per mmnent nmenber of the NR Judge Advocate Billet Assignnent
Screeni ng Board and the NR JAGC Awards Board and provides

adm ni strative assistance to the Assistant Deputy Judge Advocate
Gener al .

0807 NAVAL RESERVE READI NESS COMVANDS ( REDCOVS)

a. The US. is currently divided into nine Readi ness
Commands (REDCOMs), each conmmanded by a SELRES flag or senior
TAR officer. Each Readi ness Commander reports to
COWNAVSURFRESFOR.  Naval Reserve LSO (NR LSO, TSO (NR TSO, and
NJS (NR NJS) units, commanded by Reserve judge advocates, are
| ocated within and report (via assigned Reserve centers) to the
REDCOMs. These units are co-located with the gaining or
training NLSC command in many areas and are assi gned support
functions. As Flexible Drilling Units (FDUs), COs of SELRES
units are assigned ADDU to their respective NLSC gai ni ng comrand
for operational and training purposes and report to their
respecti ve REDCOM vi a the cogni zant Reserve Center for
adm ni strative purposes. VTU(Law) CCs report to their
respecti ve REDCOM vi a the cogni zant Reserve Center.

b. Oders for individual nenbers to Reserve units and for

I nactive Duty Training Travel (IDTT) are currently witten and
funded by the appropriate Reserve Center.
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0808 REDCOM STAFF JUDGE ADVOCATES

The REDCOM SJA is a SELRES who al so acts as the | ocal NRLP
manager and can be a val uabl e | ocal problem solver.

0809 NAVAL RESERVE LEGAL SERVI CE AND TRI AL SERVI CE OFFI CES

The NR LSO and TSO FDUs contain the | argest concentration of
SELRES j udge advocates. These units are designated to augnent
NLSGs/ TSGs upon nobilization. Each NR LSO TSO FDU i s assi gned
to train at and consequently provide contributory support to its
gai ning conmmand (usual ly a designated NLSO TSO when co-| ocat ed,
or to another NLSO' TSO or activity (training conmmand) when
geographically nore practical. Mst Reserve judge advocates
have served on active duty as judge advocates. Wile the Navy
Reserve continues to train its personnel for nobilization, the
enphasi s of the Naval Reserve has shifted to providing maxi num
peaceti ne support, thus allowing the active duty to concentrate
scarce resources on critical mssions. Therefore, productively
usi ng Reserve assets and providing training should be the
princi pal focus of the NLSO TSO contri butory support/training
program

0810 NR LSO TSO' NJS ORGANI ZATI ON

The organi zation of the NR LSO FDUs and NR TSO FDUs generally
mrror the organization of the gaining command. The CO of the
gaining NLSC activity shall assign an active duty counterpart to
maintain liaison with and to coordinate the activities of the
supporting Reserve unit.

0811 THE RESERVE TRAI NI NG SYSTEM

a. The mssion of the Naval Reserve Force is to provide
m ssion capable units and individuals to the Navy/ Marine Corps
team NRLP units should be assigned m ssions by their gaining
or training conmand whi ch are designed to prepare themfor
nmobilization. Such training is beneficial to both the active
forces and Reserves by providing "real world" experience. NRLP
units are authorized to flex drill to permt flexibility of
Reserve response to the needs of the active duty gaining conmand
and to help prepare themfor nobilization. See
JAG COVNAVLEGSVCCOM NST 1000. 1[ series] (Subj: Promul gation of
Flexible Drilling Policies and Procedures for the Judge Advocate
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CGeneral and Commander Naval Legal Service Command C ai mancy- W de
Naval Reserve Progran), which adopts "flexible drilling"” as the
nost effective nethod for fully integrating the Reserve force
into all active duty operations.

b. Training in the NR LSO TSO NJS i s designed to be
standardi zed for each billet. Uniformty of training and the
training requirenments for each NR LSO TSO' NJS billet are
governed by the Reserve Individual Training Plan (ITP). The ITP
is essentially a training guide that docunents the steps each
Reserve judge advocate and Legal man nust take in order to becone
fully qualified for the billet held. The utilization of Reserve
per sonnel shoul d be consistent with the training established by
the TP for the individual involved. A copy of the ITP for each
NR LSO TSO NJS bill et assigned in support of the NLSC commands
should be on file with the command Reserve coordi nat or

c. Reserve training for nobilization, crisis response, and
contributory support on a unit or individual basis can be
obt ai ned t hrough any of the follow ng nethods:

(1) Annual Training (AT). Unless waived, every nenber
of the SELRES nust perform 12 days of AT annually. It is JAG
and COVWNAVSURFRESFOR policy that AT be perforned at the gaining
or training conmand unl ess superseded by another required
training (e.g., Reserve judge advocates are required to attend
the Reserve refresher course at the NJS every six years). This
policy may be waived by the gaining or training command on a
case-by-case basis if equivalent training is to be perforned
el sewhere. VTU personnel, while not required to perform AT, may
be available for AT on a non-pay basis. Travel and per diem may
be paid by the command at which the VTU nenber perfornms AT out
of that command's OPTAR. Commands desiring to bring VTU nenbers
to the command for active duty should contact Code 62 to
determ ne possible funding for a status other than AT. See
par agr aph (4).

(2) Inactive Duty Training (I DT). Reserve personnel are
required to perform48 inactive duty training (IDT) drills each
fiscal year. A drill is 4 hours of duty. The scheduling of the
drills of Reservists at the gaining conmand wil|l be based on the
requi renents of the gaining coomand and the availability of the
i ndi vi dual Reservi st.

8-5



COVNAVLEGSVCCOM NST 5800. 1E
19 Feb 02

(3) Inactive Duty Training - Travel (IDIT). NR
LSO TSO NJS personnel not | ocated geographically near their
assi gned gai ni ng conmand are funded for travel to the
NLSO TSO' NJS and per diemw thin fiscal year COVWAVSURFRESFOR
budget constraints. NR LSO TSO NJS personnel are encouraged to
utilize IDIT funding to expand training (including participation
in Mlitary Continuing Legal Education/Law Update Wrkshops), as
wel | as crisis response training and peacetine contributory
support by providing |legal services to renote active duty
commands when requested or approved by the gaining NLSO TSQO NJS.

(4) OQher training. Oher Reserve support can be
provi ded t hrough Active Duty Training (ADT) for short-term
projects and Active Duty for Special Wrk (ADSW for needs of a
| onger duration.

(5) Informal assistance. NLSO TSO NJS attorneys can
often obtain valuabl e support informally fromlocal Reserve
j udge advocates through their NR LSO TSO NJS/ VTU(Law) COs.
These officers, depending on the exigencies of their private
enpl oynment, nay be able to provide tel ephoni c assistance,
research, and support, both at their offices and at their
gai ning command, as well as imediate |ocal referral services.
Such services may be provided and accepted so long as it is
expressly understood by all parties concerned that, outside of
authorized flex drill credit, such services are w thout pay or
other entitlenents and cannot in the future be conpensated for
in any way by the U S. Governnent.

(6) O&M N funding for Reserve Support. NLSC comrands
may fund Reserve support [either SELRES or VTU(Law)] for periods
of less than 20 weeks with O&M N funds. Costs are limted to
travel, per diem and other rel ated expenses.

d. The Professional Devel opnment Program (PDP) applies with
equal force to Reservists, under JAGQ NST 1500. 1] series] (Subj:
Pr of essi onal Devel opnent Program and JAQ NST 1500. 4] seri es]
(Subj: JAG Corps Training Program). NLSQO TSQ NJS CCs are tasked
wi th establishing and inpl enenting regi onal PDPs, which
expressly include Reservists, who will be invited to participate
in local training evol utions.
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0812 CONTRI BUTORY SUPPORT OPPORTUN Tl ES

a. Goals. Reserve assets are expected to be used for
contributory support. Every effort nust be nmade, however, to
ensure Reservists are trained in all areas of mlitary practice.
Wiile it is desirable that individual assignnents should not be
limted to one area for extended periods, such assignnments wl|
be made based upon the requirenents of the NLSO TSO NJS so as to
achi eve maxi num peacetine contributory support. Training
opportunities shoul d, whenever practicable, include the nost
difficult and conplex areas of mlitary practice as well as
| eadership roles such as departnment head and executive officer.

b. Mlitary Justice. Every Reserve judge advocate nust be
certified as a trial and defense counsel under Article 27(b),
UCMI. A primary training mssion of NRLP and NLSC activities
must be to increase proficiency as trial and defense counsel.
Priority shall be given to ensure Reserves obtain mlitary
justice training and experience during IDT and AT. Odinarily,
usi ng Reserve judge advocates as trial or assistant trial
counsel is nore desirable (and flexible) than assignnent as
defense counsel. This is due to the difficulties of term nating
the defense counsel/client relationship follow ng a short period
of training.

c. Command Services. Reserve judge advocates can often
provi de know edgeabl e insight as well as a different perspective
in aid of the Conmmand Services/Adm ni strative Law program They
can assist in court-martial review, prepare charges and
speci fications, conduct JAGVAN and ot her investigations, and
provi de basic conmand advice. Particul ar enphasis shoul d be
pl aced on those judge advocates who served on active duty in SJA
billets. Reserve judge advocates can al so serve as Article 32
investigating officers and sunmary court-martial officers.

Gai ning or training commands should nonitor Reserve assignnents
and training to ensure future successful tasking in a command
services or SJA rol e upon nobilization.

d. Admnistrative Support. NR LSO TSQO NJS units have
adm nistration requirenents that are unique to the Reserve
establishment. Many tines these units do not have | egal nen
support personnel. Wen Reserve | egal nen are part of a unit
they are of considerable assistance in providing admnistrative
support to their unit's gaining or training command while
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receiving realistic courtroomand paralegal training in return.
Enphasi s shall be placed on the need for a wide variety of

| egal men training rather than specialization, including
appropriate classroomor correspondence instruction.

e. Clains. Reserve judge advocates and | egal nen shoul d be
provided training in all types of clains and litigation matters
processed by the NLSO Reserve judge advocates are often
particularly skilled in local tort |aw and may be ideally suited
to assist in the nore conplex cases. They are al so adept at
assisting in preparing JAGWN investigations involving potenti al
claims and shoul d be given the opportunity to review both MCRA
and FTCA cases.

f. Legal assistance. Every Reserve judge advocate assigned
to | egal assistance nust be fully qualified and conpetent to
practice. They may be ideally suited for this role by virtue of
their local bar nenberships and in-depth know edge of |ocal |aw
They may be called upon to provide |egal assistance and to train
ot her | egal assistance attorneys. Liaison should be naintained
bet ween active duty |egal assistance attorneys and their Reserve
counterparts. Effective use of Reserve judge advocates in the
Expanded Legal Assistance Program (ELAP) ensures their
avai lability for training in and assignnent to all NLSC
activities. See paragraph 1213. Finally, Reserve judge
advocates can assi st isolated conmmands in the absence of |ocal
NLSC resour ces.

0813 PERSONNEL ASSI GNMENTS

BUPERSI NST 1001. 39[ series] (Subj: Adm nistrative Procedures for
Naval Reservists on Inactive Duty) and COVNAVRESFORI NST
1001. 5[ series] (Subj: Adm nistrative Procedures for the

Sel ected Reserve (SELRES) and Participating Menbers of the

I ndi vi dual Ready Reserve (IRR)) require periodic rotation
between units. For nobst 0-6 and 0-5 officers, the rotation is
two years. For 0-3 and 0-4 personnel, the rotation is based
upon needs and requi renents for career enhancenent. Regul ar
rotation of judge advocates and | egal nen ensures Reservists are
fully trained for recall, increases norale, and enhances both
career planning and efficiency.
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0814 PROFESSI ONAL CONDUCT AND ETHI CS OF RESERVE JUDGE ADVOCATES
AND OTHER RESERVE PERSONNEL

a. Reserve judge advocates are subject to the Rul es of
Pr of essi onal Conduct as promnul gated by JAG NST 5803. 1] seri es]
(Subj: Professional Conduct of Attorneys Practicing Under the
Supervi sion of the Judge Advocate Ceneral) while on active duty,
extended active duty, active duty for training, inactive duty
for training, or when perform ng duties subject to the
supervi sion of the JAG

b. The potential for a conflict of interest always exists
for Reserve judge advocates engaged in private practice. Both
t he individual Reservist and cogni zant gaining or training
commands shall take all necessary precautions to avoid even an
appearance of inpropriety. Al Reservists on AT, ADT, |IDT, or
| DTT are subject to the DOD Joint Ethics Regul ati ons (DOD
5500.7-R), the Ofice of Government Ethics (OGE) Standards of
Conduct of Ethical Conduct for Enployees of the Executive Branch
(5 CF.R Part 2635), and the Professional Conduct of Attorneys
Practicing Under the Supervision of the Judge Advocate General
(JAQ NST 5803. 1[series]).

c. In this regard, COs nust ensure Reservists detailed to
performduties in their organi zations are assigned duties that
Will mnimze the possibility of obtaining information used to
gain an unfair advantage over the Government, their conpetitors,
otherwi se further a private financial interest, or place the
Reservist in an actual or apparent conflict of interest. For
exanpl e, assigning a Reservist whose civilian firmengages in
tort litigation against the United States to the clains division
may expose the Reservist to tactics and strategies of the
governnment, and privileged information.

d. \When performng duties subject to the supervision of
JAG Reserve judge advocates shall not accept any salary, fee,
conpensati on, or other paynents or benefits, directly or
indirectly, other than governnent conpensation, for services
provided in the course of the Reserve judge advocate's
governnment duties or enploynent. Unless authorized by JAG a
Reserve judge advocate, whether or not serving on extended
active duty, who has initially represented or interviewed a
client or prospective client concerning a matter as part of
official duties shall not accept any salary or other paynents as
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conpensation for services rendered to that client in a private
capacity concerning the sanme general matter for which the client
was seen in an official capacity.

e. Additionally, Reserve judge advocates on active duty for
nore than 30 consecutive days nust obtain approval from JAG
before engaging in the outside practice of |aw. See paragraph
0221.

0815 FI TNESS REPORTS AND ENLI STED EVALUATI ONS

NLSC COs are responsible for the tinely subm ssion of fitness
reports and enlisted eval uati ons on persons assigned to their
commands. CGs concurrently report on the fitness of assigned NR
LSO TSO NJS COs. Reserves (officer and enlisted) on annua
training for nore than 10 and | ess than 90 days will be given an
ungraded (NOB) fitness report with full comments on the nature
and quality of the nenber's perfornmance. Performance

I nf or mati on Menoranda (Pl Ms) are not required or desired.

0816 AWARDS

Naval Reserve judge advocates are eligible for Navy Awards

t hrough the NLSC and COWNAVSURFRESFOR chai ns of conmand, as wel |
as the Assistant Deputy Judge Advocate Ceneral's Awards Program
NLSC COs are encouraged to fully use awards prograns to reward
superior performance and to notivate staff to excel.
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CHAPTER 9
FI SCAL MATTERS

0900 GENERAL

a. This chapter provides guidance on budget preparation and
execution for NLSC activities. Operating budgets are designed
to provide a fiscal plan that is used to neasure cost agai nst
per formance, anal yze program variances, and provide a neans to
make adj ustnents necessary to nmanage effectively. Operating
budgets are prepared differently for each of the four Departnent
of the Navy "budget activities.” Al NLSC activities are in
Budget Activity 4, "Adm nistration and O her Service-Wde
Activities" wth the exception of Naval Justice School, which is
in Budget Activity 3, "Training and Recruiting.”

b. CGCs and others involved in budget planning and deci sions
should be famliar with the Financial Managenent Gui debook for
commandi ng of ficers, NAVSO P-3582 (Cctober 1995). This
publication is an excellent introduction to financial managenent
responsibilities, concepts, and procedures.

0901 REFERENCES

The guidance in this chapter is based on the follow ng
references: O fice of Managenment and Budget Circular No. A-11
(Revi sed) (Preparation and Subm ssion of Budget Estinates);

Depart ment of Defense Budget Gui dance Manual (DOD 7110-1-M;
NAVCOVPTI NST 7102. 2[ series] (Subj: Instructions for the
Preparation of Appropriation Budget Subm ssions); FLDSUPPACTI NST
7110. 4[series] (Subj: Instructions for the Preparation and

Subm ssi on of Annual O&%M N Budget Material); NAVSO P- 3006,

Fi nanci al Managenent of Resources (Departnent and Field
Activities); NAVSO P-3006-1, Financial Mnagenent of Resources
(Shore Activities); and the annual CNLSC Fi nanci al Consolidation
Qui de.

0902 TERM NOLOGY

a. Activity group. The primary classification of financial
data used in the progranm ng, budgeting, nmnanagenent and
accounting for obligations and expenses. A sub-activity group
(SAG represents a finer functional break down within an
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activity group (AG. AG and SAG codes represent the principal
functional areas desired by Navy major claimants for the
adm ni stration of operation and nmanagenent, Navy (O%M N) funds.

b. Budget. The financial expression of approved plans and
progr ans.

c. Budget fornulation. The process of devel oping fund
estimates to support plans and prograns. It begins with a date
approximately 1% years before the begi nning of the budget year
and ends with the Congressional enactnent of the authorization
and appropriation bills.

d. Budget execution. The devel opnent and nai nt enance of
operating budgets at all organi zations down to and including
field activities. It includes the preparation and processi ng of
apportionnment requests; execution of prograns and operating
budgets; the allocation and allotnment of funds authorizations;
the obligation and expenditure of appropriated funds; and the
related fiscal and progress reporting.

e. Commtnent. A conmitnent is a reservation of funds,
based upon procurenent directives, orders, requisitions,
aut hori zations to issue travel orders, or requests which
authorize the recipient to create obligations w thout further
recourse to the official responsible for certifying the
availability of funds.

f. Obligation. An obligation is incurred when an order is
pl aced, a contract is awarded, a service is received, orders are
issued directing travel, or simlar transactions are entered
into. Unobligated bal ances of quarterly allotnents nay be
carried forward to succeeding quarters of the fiscal year. Wen

an appropriation expires, authorizations will remain available
for disbursenent to cover the |iquidation of outstanding

obl i gations, but the unobligated balance will revert to the
grantor.

g. Unfilled Order. Any docunent, neeting the criteria of
an obligation, issued for an itemor service that has not as yet
been recei ved.

h. Expense. Any docunent representing material or services
recei ved.
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i. Expense Elenment. The classification of financial data
used to represent the nmajor purposes for which O& N funds are
obl i gated and expended (e.g., travel or civilian personnel).

] . Resource Authorization (NAVCOWT Form 2168-1). The
financial authority issued in obligation terns to an
organi zati onal elenment to execute an approved operating budget.
Quarterly limtations are inposed as well as other
adm nistrative and statutory limtations.

k. Resource Managenent System (RVS). A systemi npl enent ed
by Fi nanci al Managenent of Resources (Departnental and Field
Activities), NAVSO P-3006, in which the financing of an activity
is related to the total cost of operation of that activity in
terms of total resources consuned or appli ed.

0903 CENTRALI ZED FI NANCI AL MANAGEMENT

a. Ceneral. Centralizing certain financial managenent
functions nore efficiently uses resources by reducing
adm ni strative overhead. The goal of centralized financi al
managenent (CFM is to reduce |ocal financial managenent to only
t hose core functions nost efficiently done locally. Tasks to be
done centrally by NLSC Fiscal and Resource Services Support
Di vision (Code 64) include payroll accounting, current and nost
prior fiscal year accounting, and Authorized Accounting Activity
(AAA) functions. Tasks that are not centrally managed wil |
remain the responsibility of the NLSC conmand. Code 64 wil |
provi de financial consolidation policy and training, provide
specific financial guidance annually, and manage civilian
personnel costs.

b. Managenent of Funds. CFM does not reduce CGCs'
responsibility or limt their discretion. CGCs will continue to
be aut horized funds to manage for the use and benefit of their
commands. The purpose of CFMis to reduce the admnistrative
over head associated with nmanagi ng those funds, not to limt
| ocal managenent's discretion or responsibility.

c. Budget/Adm nistrative Oficer. Wile the Budget/
Adm ni strative Oficer position no |onger requires specialized
financi al managenent and accounti ng know edge, the CO should
ensure the Budget/Adm nistrative Oficer remains in the position
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for as long as possible (e.g., for the length of their tour for
mlitary personnel). Training new individuals requires
significant Code 64 resources, and experience has shown the
individual will be nore effective the |longer he or she does the
j ob.

d. dains Responsibilities. Code 64 will continue to
provi de funds directly to those commands and detachnents
presently adjudicating clains, unless requested to do ot herw se
by the cogni zant NLSO CO. Those activities may request
addi tional funds directly from Code 64.

e. Budget Execution and Tracking System NLSGs/ TSCs wil |
use the Budget Execution and Tracking System (BETS) software to
manage their operating budgets. Al conmmand/ detachnents/branch
of fices adjudicating clains will use BETS for their Cains
Budget execution. NLSOs/TSOs will use the BETS nonthly reports
to manage their operating budgets.

f. Prior Year Accounting. Code 64 is responsible for al
prior year accounti ng.

0904 BUDGETI NG

a. The devel opnment of a | ocal operating budget is a process
of determ ning funding requirenents for that activity and
summari zi ng those requirenents for the entire command. The
expense elenment is the basic building block for devel opnent of
an operating budget. Because the expense elenents also relate
to functional categories, a sunmarization by expense el enents
and aggregations thereof at the conmand | evel permts portrayal
of its overall operating budget in terns of functional
categories. Budget classification codes are used to align
subsequent accounting wth budgeting and to identify segnents of
operating budgets in the departnmental budget for the O&M N
appropriation and distribution.

b. NLSC activity budgets are revi ewed, consolidated, and
presented by CNLSC to the major clainmant, Chief of Naval
Qperations (NO9BF), and ultinmately becone part of the
appropriation law. The Appropriation Act as it becones | aw
determ nes the anount of funds the Navy will be given to operate
its prograns, including NLSC
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c. The budgeting phase of the DON s Pl anni ng Programm ng
and Budgeting System (PPBS) is on a 2-year budget cycle.

0905 BUDGET REPORTI NG REQUI REMENTS, PLANNI NG FI GURES, AND
SUBM SSI ON DATES

a. NLSC requires activities to submt an annual
consol i dated m d-year review budget, and Program Qbjectives
Menor andum (POV) subm ssion in early April. NLSC commands wi ||
report budget control totals, the programbasis for those
estimates, and key assunptions and will|l provide any necessary
supporting material .

b. For purposes of this consolidated subm ssion, NLSC
commands shoul d report any unfunded or under-funded m dyear and
budget requirenents including any need to hire additional
civilian enployees. |f mdyear and budget requirenents are
over-funded, that should al so be reported.

c. Although a specific format for submtting POMissues is
not required, the follow ng information should be provided:

(1) Issue. Statenent describing the issue.

(2) Background. Brief description of the facts
surroundi ng the issue.

(3) Options. Describe possible solutions and di scuss
the effect of accepting that solution. Comuands should justify
their preferred sol ution.

(4) Resources. Ildentify the resources required for each
option (e.g., additional nmanpower requirenents by quality and
quantity). Do not indicate funds required for the billets.

Pl ease be succinct, yet sufficiently detailed so that Code 64
can understand and defend your requirenents to our resource
sponsors.

d. Additionally, the following activities nmust conplete the
budget exhibit for activities in foreign countries (contained in
Appendi x K): NLSO and TSO Europe and Sout hwest Asia (separate
exhibits for activities in Italy, Spain, United Ki ngdom and
Bahrain), and NLSO and TSO Pacifi c.
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e. Code 64 will provide the due date for input and further
clarifying instructions by direct correspondence with NLSC
conmmands.

0906 BUDGET EXECUTI ON

a. NLSC nust have fiscal controls to prevent over-
obligations within the conmand and to provide a tracking
capability that permts re-evaluation of budget estimates during
the fiscal year. The responsibility for these requirenents
rests not only with NLSC, but also with each CO Qur accounting
software, BETS, was designed to satisfy these requirenents at
both the headquarters and the activity |evels.

b. Each CO shoul d nake effective use of the operating
budget to plan, control, and eval uate program perfornmance.
Oper ati ng budgets becone increasingly inportant to managers as
they are faced with increased workl oads, reduced resources, and
constantly increasing costs. The NLSC activity budget nanager
must revi ew budget execution in synchronization with the
accounting system Job order reconciliation with the accounting
activity is one of the principal ingredients of effective fiscal
control

c. COs may re-programfunds within activity groups (AGs) so
| ong as the assigned target for the AGin question is not
exceeded. CGCs cannot, however, re-program funds between AGs
w t hout QJAG Code 64’s prior approval (for exanple,
reprogranmm ng from Mai nt enance of Real Property (MRP) to M ssion
is not permtted without prior approval).

d. Ofice accounting procedures and office budgeting
procedures nust be consistent. |If an itemis budgeted under one
expense elenent in the financial plan, it nust be entered into
t he accounting systemusing the sane expense el enent.
Restrictions on the budget execution plan shall be followed.

For exanple, if there is no target for MRP, obligations should
not be incurred for MRP.

e. Every effort should be nmade to ensure offici al
accounting reports accurately report obligations. This is
critical at the time of md-year subm ssion and at the end of
the fiscal year. The | owest possible unobligated bal ance shoul d
be realized to all ow maxi mnum use of funds.
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0907 ACCOUNTI NG

a. The DON accounting system was designed to provide
managenent at all levels with a nmeans to report and assess
information relative to financial operations. Applicable
principles and procedures are designed to acconplish the
foll ow ng accounting and budget-control objectives:

(1) To minimze the nunber of authorizations required to
fi nance assigned m ssions;

(2) To allow accounting for reinbursenment for work or
services at the activity |evel;

(3) To provide a double-entry bookkeepi ng system for
fund accountability;

(4) To ensure adequate control over conmmtnents and
rel ated obligations and expenditures; and

(5) To provide a nethod of reporting financial
information to fund grantors and ot her |evels of nanagenent.

b. As a general rule, all shore activities nust have
accounting services for control of funds; maintenance of fund
| edgers; control and reconciliation of accounts receivabl e;
preparation of civilian payrolls; usage of material, utilities,
and ot her services; cost distribution of all charges and
credits; a plant property account; and the value of materials
for which inventory accountability is required. 1In the
interests of using the best-qualified personnel and of econony,
DON has followed the policy of concentrating official accounting
operations for smaller activities in a central activity. Wen
anot her activity assunes accounting responsibility for another,
it is called the Financial Information Processing Center (FIPC)
or Authorization Accounting Activity (AAA), and the activity for
whi ch the accounting is being perfornmed is called Dependent
Activity. See NAVCOWTMAN 025301 and 031100. Designation of an
FI PC/ AAA requires the official approval of the Defense
Accounti ng and Fi nance Service (DFAS). Correspondence through
the chain of command fromthe activity to DFAS nust include the
types of accounting functions required, See NAVCOVMPTVMAN 025004
and NAVSO P-3006.
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c. The accounting relationship that exists between the
FI PC/ AAA and the NLSC activity is the same as if the FIPC/ AAA
were a conponent of the dependent activity, except that command
and adm nistrative channels inherent in each of the two
activities nmust be observed. The responsibility of accounting
for the assigned dependent activities is, noreover, limted to
accounting and related disbursing, and is not to be extended to
t he performance of other conptroller functions for such
dependent activities. It is inperative, however, that an
at nosphere of understandi ng and cl ose cooperati on be established
and nmai nt ai ned between the accounting activity and the NLSC
activity, and it is essential all transactions be recorded
pronptly by the FIPC/ AAA.

0908 SCOPE OF ACCOUNTI NG RESPONSI BI LI TY OF THE FI PC/ AAA

a. Oficial records required to account for fund resources
will be maintained by the FI PG AAA or NLSC, whichever has the
responsi bility of accounting for the NLSC activity to which fund
aut hori zations are issued. The fiscal office is responsible for
the recording of conmtnents, obligations, and expenditures.

b. The functions of official accounting responsibility
i nclude, but are not limted to general and cost accounting,
pl ant property accounting, and payroll accounting. See
NAVCOVPTMAN 031502

c. It is the responsibility of accounting activities to
conply with accounting instructions issued by appropriate
authority. Accounting activities are also expected to conply
with all reasonable requests of dependent activities for further
accounting and for the furnishing of reports.

d. Activities accounting for operating budgets will devel op
a job-order structure to provide for the accunul ati on of accrued
costs. The term"job-order structure" will include any

assi gnment of codes for accumul ati ng and posting accounting
information. NLSC activities that are supported by AAAs for
accounting services wll be governed by instructions issued by
the AAAs pertaining to job-order structure, coding, data-

subm ssi on schedul es, and other factors requiring

standardi zation for mechani zed systens and effective operations.
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0909 RESPONS| Bl LI TY OF THE DEPENDENT ACTIVITY

a. Normally, authorizations will be issued to an activity
for the performance of its assigned m ssion. These docunents
will informthe CO of the total resources available to carry out
the activity's mssion. The original authorization letter wll
be forwarded to the CO of the activity. Entries against these
resources will then be nmade by the accounting activity for
unfilled orders; expenses (labor perfornmed, material or services
recei ved, supplies issued for use or consuned, travel perforned,
etc.); expenditures (funds expended in paynent of public
vouchers, payrolls, travel clains; travel advances, etc.);
material distribution; civilian |abor expenses; mlitary
personnel services expenses; contractual services; work
requests; travel; transportation requests; and tel ephone
servi ce.

b. CGCs of NLSC activities are responsi ble for adm ni stering
all authorizations of funds allotted to their activities, and
for observing all limtations concerning their expenditure. CGs
are personally responsible for their own acts and for those of
subordinates within their activity causing an over-conmm tnent,
over-obligation, or over-expenditure of an authorization of
funds. Over-expenditure or erroneous expenditure of funds may
result in adm nistrative or disciplinary action against the
responsi bl e individual. Consequently, extrenme care and strict
accountability are mandatory.

c. Even though another activity may perform official
accounting functions for the NLSC activity, the CO nust nmaintain
a separate, current accounting record show ng funds received,
funds expended, and current bal ances in each authorization.

0910 FILES AND DOCUMENTS

a. COs shall maintain files for commtnents, obligations,
and expendi tures. NAVCOVWTMAN 022072 and 039101 provide
criteria as to whether a particular transaction or form nust be
recorded as a commtnent, obligation, or expenditure.

b. Commitnents received in the fiscal office will be

recorded and filed until obligated. The fiscal office wll
review the docunents in the unobligated commtnents file on a
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systematic basis, as well as conducting an audit as of 30
Sept enber and at | east one other tinme during the year.

c. oligations received in the fiscal office will be filed
until liquidated by an expenditure. The docunents in the
unliqui dated obligations file will be spot-checked on a periodic
basis, and a conprehensive review wl|l be conducted as of 30
Sept enber and additionally twice annually to verify the validity
of the obligation docunent.

0911 SUPPORT

a. Support includes provision of material, facilities, and
services to NLSC activities.

b. NLSC activities occupy the position of tenant at the
activity where |located. Appropriate intra-service support
agreenents (host-tenant agreenents) should be executed between
NLSC activities and their host activities. The purpose of the
host-tenant agreement is twofold: to set forth the support the
host will provide to the tenant, and to establish the areas in
which the tenant will reinburse the host for support received.
Negoti ati on of host-tenant agreenents is the responsibility of
the CO of each NLSC activity.

C. Hosts or other area activities may provide the foll ow ng
support on a non-rei nbursable basis, if provided by | ocal
agreenent (in the event cost is involved, such costs nust be
funded fromeach NLSC activity operating budget):

(1) Comptroller and financial accounting functions;

(2) Disbursing functions;

(3) Personnel record mai ntenance, reports, housing,
education and accounting function, both mlitary and civilian;

(4) Communi cation services (less tel ephone);
(5) Recreational facilities;
(6) Data processing as necessary,

(7) Medical and dental services and record mai nt enance;

9-10



COVWNAVLEGSVCCOM NST 5800. 1E
19 Feb 02

(8) Security services and fire protection;

(9) Ofice space and mai ntenance of NLSC activity
of fices;

(10) Supply and procurenent support;
(11) Janitorial service; and
(12) WUilities.

d. Background references for support agreenents nay be
found i n NAVCOVWTMAN, volune 7, Chapter 5 and OPNAVI NST
4000. 84[ seri es] (Subj: Defense Regional Interservice Support
(DRI'S) Progran.

e. Mst NLSCs and TSGCs are co-located. Cost sharing anong
these activities is discussed in Appendi x L.

0912 REPORTS REQUI RED

a. |In accordance with Appendix G the follow ng reports
will be submtted by NLSC activities to CNLSC

(1) Notification of Personnel Action, SF-50. This
report is needed when salary, title, grade, or nane changes.

(2) Aainms, Navy Flash Report. This is a cumulative
report of obligations incurred broken out by type of claim it
is due the fourth working day of each nonth. Activities
participating in centralized financial managenent are not
required to submt this report. See paragraph 1304.

(3) dainms, Carrier Recovery Report. This is a
quarterly report of carrier recoveries asserted, collected,
status of set-offs, and clains pending; it is due the 8th day
following the report quarter. See paragraph 1304.

(4) Gvilian Personnel Report. On the second day of
each nonth NLSC commands shoul d submit a consolidated personnel
report (including headquarters, detachnents, and branch offices)
in the format prescribed in Appendix M
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CHAPTER 10
M LI TARY JUSTI CE GENERAL PROVI SI ONS

1000 TI MELY PROCESSI NG OF CASES

The paranount duty of all NLSC mlitary justice personnel is to
ensure the inpartial, dignified, and professional adm nistration
of mlitary justice. CGOs of NLSGCs/ TSGs shall establish
procedures to pronptly process all mlitary justice cases.

Expedi tious processing of mlitary justice cases, consistent
with the rights of the accused, is generally in the best
interest of the accused and the Navy.

1001 ASSI GNMVENT OF COUNSEL

a. Al counsel assignnments (courts-martial, Article 32s,
pretrial confinenent proceedings, adm nistrative boards,
personal representation at JAG Manual investigations, etc.) wll
be pronmptly made by conpetent authority, as determ ned by the
CO. For cases in which charges are eligible for capital
referral, detailing of trial and defense counsel may not be
del egated by commandi ng officers, unless required to do so by
et hi cal considerations. Assignnments in every case shall be of
the nost qualified avail able counsel, taking into consideration
such matters as necessity for counsel, conpetence of nom nated
counsel, including experience and training, counsel casel oad,
anticipated dates and | ocations of courts-martial or other
proceedi ngs, security clearance, and availability of the
nom nat ed counsel, including consideration of nom nated
counsel’s projected rotation date (PRD). Once assigned, any
officer’s PRDwith the potential to significantly inpact pending
cases nmust be reported to CNLSC as soon as known, and in the
next quarterly SITREP submtted in accordance with CNLSCI NST
5800. 3[ series]. See generally, JAGQ NST 5803. 1[ series] (Subj:

Pr of essi onal Conduct of Judge Advocates). Counsel assignnent
will be given high priority upon receipt of a counsel request.

b. The detailing of counsel is one of the nobst inportant
responsibilities entrusted to NLSC Commandi ng officers. Such
assignments are an exercise of command authority and discretion

for which commanding officers are ultimately accountable. It
follows that a COs responsibility and authority extends to the
training, detailing, and supervision of assigned counsel. In
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exercising their discretion, COs nust recogni ze that even
seasoned counsel can becone overwhel ned with adm nistrative
tasks, logistical arrangenments, or substantive case preparation,
and, yet be reluctant to request assistance. CGCs nust actively
nonitor, within the bounds of ethical propriety, and
aggressively support assigned counsel. |If necessary, TSO CGCs
have the authority to replace counsel, in accordance with
governing Rules for Courts-Martial and applicable ethical
canons. Though nore constrained by the nature of the attorney-
client relationship and the applicable ethical considerations,
NLSO COs al so have authority to augnent, substitute, or relieve
i neffective counsel.

c. As soon as possible after assignnent to a mlitary
justice case, assigned counsel nust identify any factors that
could require the assignnent of sone other counsel and pronptly
i nf orm supervi sors.

d. Defense counsel should not ordinarily be nade avail abl e
to act as counsel in a summary court-martial; however, NLSO COs
may el ect to nake defense counsel avail able on a case-by-case
basi s.

e. TSOs shall arrange for appointnent of officers by the
convening authority to serve as investigating officers in
Article 32s. The investigating officer may be a mlitary judge,
a staff judge advocate or a Reserve judge advocate or, if none
of the foregoing are reasonably available, an O 4 or above, or
an officer wth legal training. However, their appointnent is
subject to both availability and the concurrence of the circuit
mlitary judge. RCM 405 only prohibits assignnent as an
investigating officer when the individual has been the accuser,
or has acted, or will act in another capacity in the case.
Accordingly, officers assigned to a NLSO or TSO nay be nade
avai |l abl e for appointnent as investigating officers in the event
that other potential Article 32 officers are not readily
avail able. NLSO COs have final decision authority as to whether
a NLSO of ficer can act as investigating officer in a particular
case.

f. See paragraph 1005 for provisions related to the
detailing of counsel in cases involving classified information.
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g. See also paragraphs 1101 - 1103, and 1401 for additional
policy regardi ng assignnment of counsel.

1002 TRI AL DATE

Mlitary judges are primarily responsible for docketing and
trying courts-martial. TSOs are primarily responsible for
expediti ous case processing, but all parties have a
responsibility to ensure the accused is afforded a speedy trial.
TSCs shall coordinate with the convening authority for the
tinmely attendance of the accused, nenbers, bailiff, and

W t nesses.

1003 PREPARI NG AND FORWARDI NG GENERAL AND SPECI AL COURTS-
MARTI AL RECORDS OF TRI AL

TSOs are responsible for preparing records of trial. See
paragraph 1403. Defense counsels are authorized to exam ne
records before authentication by the mlitary judge, unless such
exam nation will cause unnecessary delay. Records of trial

shal | be authenticated and forwarded to the convening authority
pronptly. Trial and defense counsel shall accord high priority
to exam ning records of trial.

1004 RESPONSI BI LI TIES FOR THE CUSTODY OF DETAI NEES AND
PRI SONERS

Under SECNAVI NST 1640.9[series] (Subj: Departnent of the Navy
Corrections Manual), brig personnel are generally accountable
for prisoners and detai nees during appoi ntments outside the
brig. However, there will be occasions during visits to

NLSGs/ TSGs when prisoners or detainees will be out of the sight
and physical custody of brig personnel, such as when they are
being counseled in private by defense counsel. On these

occasi ons, NLSQO TSO personnel nust ensure brig personnel are at
all times in a position to exert positive control over detainees
and prisoners. NLSO' TSO COs will prescribe procedures assigning
responsi bility and accountability for liaison with brigs, shore
patrol, and other activities, concerning the transport, custody,
and delivery of prisoners and detai nees.
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1005 ESPI ONAGE, NATI ONAL SECURI TY, AND OTHER CASES | NVOLVI NG
CLASSI FI ED MATERI AL

a. National security cases are discussed in JAGVAN 0126,
0137, 0138, and 0159. All cases involving national security
require liaison with CNLSC and QJAG Code 17. As soon as the TSO
| earns of a potential national security case, CNLSC nust be
i nfornmed t hrough appropriate channels. Vice Commander NLSC, in
consultation wth QJAG Code 17 and the concerned conmmandi ng
officers, will determ ne which of the TSGs and NLSOCs desi gnat ed
below wi Il retain cogni zance over the matter. As the case
progresses, the TSO designated shall keep CNLSC advi sed.

b. NLSO Md-Atlantic, NLSO Sout hwest, TSO East, and TSO
West are designated to provide counsel in the case of charges
i nvol vi ng espi onage, national security, and other cases
involving classified information. These designated CGOs have the
responsibility for maintaining counsel with necessary cl earance
and training in accordance with paragraphs 0217 and 0707, and
the personal security provisions of paragraph 0709. Such
counsel shall be considered a pool and nust be avail able for
wor | dwi de assi gnnment in national security cases, as determ ned
on a case-by-case basis by Vice Conmmander, NLSC, upon the
request of the cognizant commandi ng of ficers.

c. In the case of charges involving classified information,
the COs shall, when designated as having cogni zance over such a
case, pronptly detail counsel wth clearances sufficient to
obtain expeditious access to any information at issue. The
timng of assignment of counsel is addressed in chapters 10 and
11. COs shall affirmatively and aggressively assist assigned
counsel to process requirenents to gain clearance and access,
and to obtain equipnent, facilities, and any other resources
needed for effective representation.

d. National security cases, or other cases which may
i nvol ve classified information, require several inmmedi ate
actions: Cogni zant COs nust ensure counsel have the necessary
security cl earances and access to information at issue;
Cogni zant TSO CGs, through assigned governnment counsel, trial
counsel or the cogni zant staff judge advocate, nust require any
| MC or civilian counsel not hol ding an adequate current
cl earance to process clearance and access requests imedi ately
upon being detailed or retained; Cognizant TSO CCs nust, in
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consultation wth the cognizant staff judge advocate, advise the
convening authority to request a classification review of
classified evidence; and COs nust ensure their counsel have a
wor ki ng knowl edge of MIlitary Rule of Evidence 505. In these
and other matters unique to national security cases, the NLSC
activity wll be assisted by QJAG Code 17.

1006 REQUESTS FOR | NDI VI DUAL M LI TARY COUNSEL (1 MO

a. Defense counsel shall ensure | MC requests are forwarded
per R.C.M 506(b) and JAGVWAN 0131c. Al IMC requests wll be

submtted in witing. |MCrequests for courts-martial wll be
routed via the trial counsel to the convening authority. [|MC
requests for adm nistrative boards will be routed via the

recorder to the officer who convened the board.

b. Unless denied by the convening authority pursuant to
JAGVAN 0131c(2), IMC requests will be referred imediately to
the CO of the requested counsel for a determi nation. The XO and
other internediaries in the chain of command of the requested
j udge advocate will be informed of the request as soon as
possi bl e.

c. |If the request for IMCis granted, the authority that
detailed the original counsel wll decide whether detailed
counsel is excused pursuant to R C M 506(b)(3). Such decision
shall be in witing and shall clearly state whether detailed
counsel is excused or is to act as associ ate counsel.

1007 FI NANCI AL RESPONSI Bl LI TY FOR COSTS | NCURRED | N SUPPORT OF
COURTS- MARTI AL

JAGVAN par agraph 0145 and the Navy Conptroller Manual, vol une
VI, paragraph 07513, describe financial responsibility for
costs incurred in support of courts-nmartial. The TSO shoul d
advi se the Convening Authority, as soon as practicable, of the
anticipated costs likely to be incurred in a particul ar case.
This is especially inportant when circunstances require

assi gnment of counsel or other personnel, e.g., court reporting
personnel, from NLSC activities other than the one that normally
serves or is closest to the conmand.
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CHAPTER 11
DEFENSE DEPARTMENT

1100 M SSI ON

The primary m ssion of the Defense Departnent is to provide
effective representation to eligible Armed Forces personnel
before general courts-martial (GCMs), special courts-marti al
(SPCMs), Article 32, UCMI, pretrial investigations, pretrial
confinement proceedi ngs, custodial interrogations, boards of
inquiry, admnistrative boards, and proceedings in which service
menbers have been designated a party pursuant to the JAGVAN

Addi tionally, defense counsel shall provide counseling for

requi red pre-nmast Booker rights, pre-sumary court-marti al
advice, nental health evaluation reports, and adm nistrative
boards. Defense counsel nay be assigned to assi st service
menbers in preparing conplaints under Article 138, UCMJ, and
Article 1150, U S. NAVREGS, 1990, consistent with | ocal
practice. Further, they nay be assigned as counsel to represent
servi ce nenbers before Physical Evaluation Boards. At the

di scretion of the CO and subject to availability of resources,
def ense counsel nay be nade avail able to advi se and assi st
service nenbers currently under investigation, those wishing to
rebut unfavorable investigations or fitness reports/perfornmance
eval uations, and those who may be subject to NJP or

adm ni strative discharge but not yet so notified by their
command. CGs may al so nake defense counsel available to assi st
service nenbers in other |egal and quasi-Ilegal subject areas, if
resources allow. Defense counsel may be assigned | ega

assi stance, clains, or other additional duties, as required by
the CO or his/her designee.

1101 COMVANDI NG OFFI CERS AND OFFI CERS | N CHARGE

a. CGOs are personally responsible for the insulation of
def ense counsel fromany influences that m ght be perceived as
unl awful or detrinmental to counsel's zeal ous representation of
an assigned client. Because sonme NLSO and TSO offices are co-
| ocat ed, defense counsel office spaces must be separate from
TSO of fices and nmust preserve the confidentiality of the
attorney-client relationship. Admnistrative support nust be
provided in a manner that will preserve the confidentiality of
the attorney-client relationship. |f defense counsel are
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transferred tenporarily or permanently to a TSO, they nust be
rem nded they are not to discuss client confidences with trial
counsel . JAGQ NST 5803. 1[series] (Subj: Professional Conduct of
Attorneys Practicing Under the Cogni zance and Supervision of the
Judge Advocate CGeneral).

b. The CO and O C have the primary responsibility for
maki ng def ense counsel assignnents. In cases involving charges
that are not eligible for capital referral, this responsibility
may be del egated to the executive officer and departnent heads.
Any appoi nt mrent of defense counsel shall be in witing. G eat
care nust be exercised to ensure assignnents are nade with ful
awar eness of such factors as expected counsel rotation, current
wor kl oad, travel needs, counsel experience, and potenti al
conflicts of interest. The follow ng guidelines are provided:

(1) CGCs shall ensure defense counsel understand those
circunstances that create a service nenber's right to the
assi stance of counsel, and that when any question arises,
def ense counsel are encouraged to seek the advice of the CO
O C, or departnent head. This applies not only in courts-
martial, but also in admnistrative and nonjudicial punishnment
(NJP) proceedings, and to settings involving suspects or accused
facing custodial interrogation. Specific additional direction
relating to defense counseling is contained in paragraph 1103.

(2) Subject to paragraph 1202 and UCMJ Articles 2 and
27, defense counsel services will not be provided to non-active-
duty personnel in a matter involving an actual or potenti al
interest adverse to the United States Governnent.

(3) RC M 505(d)(2) and R C M 506(b)(3) provide the
detailing authority with discretion, under certain
ci rcunst ances, to excuse detail ed counsel. Any excusal of
def ense counsel shall be in witing. COs shall ensure that
detailing authorities within the command are famliar with the
provi sions and application of these rules.

c. COs will rmake appropriate counsel available to advise
per sonnel who believe they have been the target of reprisal
action in accordance with DOD Directive 7050.6 (Subj: Mlitary
Wi st | ebl ower Protection), as inplenented by SECNAVI NST
5370. 7[ series] (Subj: MIlitary Wi stlebl ower Protection).
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d. The seriousness and conplexity of investigations and
courts-martial involving, or potentially involving, classified
i nformati on and/ or capital offenses, requires special
consideration on the part of the CO in assigning counsel. The
| ead def ense counsel nust possess sufficient conbination of
experience and training to understand and appreci ate the issues
and chal l enges unique to national security or other potentially
capital cases. Two defense counsel should be assigned to each
potential capital case, both to provide adequate defense
resources and to ensure continued training of junior judge
advocates in capital litigation. Wen counsel are assigned to
assi st or represent service nenbers facing, or potentially
facing, court martial for capital offenses, they are to
expeditiously enlist the assistance of avail able capital
litigation resources such as the capital expertise at Code 45,
or QJAG Code 17, in the case of charges involving classified
i nformation.

1102 DUTI ES AND RESPONSI Bl LI TI ES OF SENI OR DEFENSE COUNSEL

a. Supervise, train, and direct all defense counsel,
paral egals, and other mlitary and civilian personnel assigned
to the departnment. Ensure all personnel are aware of the
policies stated in paragraphs 1101 and 11083.

b. If authority is delegated by the CO assign defense
counsel for those accused of non-capital eligible charges,
i ncluding GCMs, SPCMs, Article 32s, and pretrial confinenent
proceedi ngs as applicable, ensuring an equitable distribution of
the casel oad and taking into consideration the experience |evel
of counsel and the conplexity of each case.

c. Assign defense counsel to represent respondents before
adm ni strative boards.

d. Mintain a case |og or other neans of case tracking or
case assignnments. Use of whichever managenent information
systemis currently authorized by NLSC i s encouraged and wi |l be
used in accordance with operational directives. See paragraph
0228.

e. Train assigned counsel in trial preparation and
courtroom advocacy.
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f. As the senior litigator, assist newy assigned defense
counsel in the preparation and handling of their cases.

g. Keep the CO and XO infornmed of all issues within the
departnment, including professional conpetence and progress of
counsel .

h. Maintain a turnover file containing current forns,
questionnaires, sanple notions, rules of court, etc., for use by
assi gned counsel .

i. Provide liaison between the judiciary and junior defense
counsel in appropriate matters such as courtroom deneanor,
interpretation of court rules, and other areas relating to
courtroom procedures, conduct, and advocacy skills.

j. Act as defense liaison with commands, conmand St aff
Judge Advocates, and Trial Service Ofice(s) concerning defense
representation services.

1103 DEFENSE COUNSEL
a. Gener al

(1) The formation of an attorney-client relationship
bet ween a judge advocate and a client service nenber is one of
the nost inportant relationships that can be created under
mlitary law. It requires the total conmtnent by the judge
advocate to represent the best interests of the client to the
full est extent of the judge advocate's ability, within the
bounds of |law and ethical responsibilities.

(2) Once assigned, the defense counsel w |l advise the
client that his or her role, and the duration and scope of the
attorney-client relationship, can be expected to be no greater
than that required to performthe currently assigned duties on
behal f of the client (including all reasonable and foreseeabl e
consequences of the case). This is especially inportant when
the client is a transient, or when NJP, investigations,
custodial interrogations, or pretrial confinenent proceedi ngs
are invol ved.

(3) Counsel nmust keep in mnd that not all service
menbers are entitled to or eligible for defense counsel
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services. Defense counsel nust first screen prospective clients
to determine their eligibility for such services. Only the

def ense services authorized in this chapter may be provided

unl ess the NLSO CO has authorized assistance for the type of
matter raised by the prospective client. |[If a prospective
client seeks assistance on a matter that is not authorized in
this chapter or has not been authorized previously by the NLSO
CO, the counsel will refrain fromassisting that prospective
client unless specifically authorized by the NLSO CO or his/her
designee. Service nenbers not eligible for defense counsel
services should normally be referred back to their chain of
command for assistance.

(4) It is CNLSC policy that no | egal advice to a
prospective defense client may be given over the tel ephone or
through third parties calling on behalf of the prospective
client absent exigent circunstances, such as when dealing with
clients at renote | ocations or at sea.

(5) CGenerally, attorney-client relationships will not be
formed with "wal k-in" clients (for "Booker advice", etc.), and
the client will be so informed. |If it appears establishnent of
an attorney-client relationship is necessary to provide the
required service, the attorney involved may request the
appropriate authority make himor her available. Odinarily,
the attorney may not establish an attorney-client rel ationship
until made avail able by the appropriate authority. |f exigent
circunstances exist requiring defense counsel to form an
attorney-client relationship with a walk-in client, the defense
counsel 's i medi ate supervisor should be infornmed as soon as
possi bl e.

(6) If the client is nore properly a | egal assistance
client, the defense departnent will assist in arranging for the
client to see a |l egal assistance attorney. |If neither the
defense nor | egal assistance departnent agrees to advise the
client, the matter nust be referred to the appropriate person in
the chain of command for resolution. See paragraphs 1101 and
1205, and JAGVAN 07009.

(7) Unless the individual's command has requested and

the NLSO CO has approved, defense counsel will not be provided
for personnel attached to conmands not normally served by the

11-5



COVNAVLEGSVCCOM NST 5800. 1E
19 Feb 02

NLSO activity. This limtation also applies to transiting
units.

(8) Al suspects, including transients, who are the
subj ect of custodial interrogation, and who request assistance
of a lawer, are entitled to the assistance of counsel and the
counsel's representation. In the case of transients, the NLSO
CO (or XOin the COs absence) shall be inforned before defense
counsel services are provided.

(9) Particular care should be given to initial
interviews wwth transient accused. All suspects, including
transients entitled to Mranda/ Tenpi a counsel because of a
custodi al interrogation, who request assistance of a | awer, are
entitled to the expert assistance of counsel and the counsel's
full representation. Full representation includes discussion of
the facts of the case with the client and being present during
the interrogation process if requested by the accused.

(10) Counsel should informthe suspects referred to in
subpar agraph (9) that he or she may not be available to
represent themin further proceedings, particularly if conducted
at a distant installation.

(a) Counsel providing initial advice should clearly
explain to the suspect being counsel ed that another counsel may
be detailed to represent the suspect but that as the current
counsel, he or she will continue to actively assist the suspect
until anot her counsel undertakes representation.

(b) Whenever a decision is made that | ocal counsel
cannot be nade available to assist a transient who is the
subj ect of custodial interrogation, the CO shall contact the
NLSO that wll likely be responsible for providing defense
counsel services to the transient and nake suitable arrangenents
for the transient to talk with a defense counsel who can provide
t he needed assi stance. Such arrangenents could include, but are
not limted to, tel ephone conversation between the defense
counsel and the transient.

b. Nonjudicial Punishment (NJP) and Summary Courts-Martia
(SCV
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(1) Defense counsel will not normally forman attorney-
client relationship when advising a service nmenber facing NJP or
SCM The CO or XO shall be consulted before formation of any
such rel ati onshi p.

(2) Defense counsel will not normally be provided to
represent service nenbers at NJP or SCM The Seni or Defense
Counsel will review such requests. See JAGVAN 0109a.

c. Admnistrative Separations

(1) Assignnment of counsel to represent service nenbers
at adm ni strative boards and Boards of Inquiry will be
acconpl i shed expeditiously.

(2) Normally, respondents will not receive counseling on
their election or waiver of rights unless the command has
provided all pertinent docunents, including the service record,
the notice of adm nistrative separation processing, the
el ection/waiver of rights form and if necessary, the
respondent’'s nedical record. Counsel made available to consult
wi th the respondent shall explain the adm nistrative separation
process and informthe respondent of his/her rights in
connection therewith. Counsel are authorized to witness the
respondent’'s el ection/waiver of rights. Additionally, counsel
are authorized to discuss fully the facts specific to the
respondent’'s case and to make a recomendation to the respondent
regardi ng the respondent’'s el ection or waiver of rights.
However, unless the detailing authority has already nmade the
counsel available to represent the respondent at an
adm ni strative board, the respondent shall be infornmed that the
consul tation does not entitle the respondent to consulting
counsel's representation at an adm nistrative board, and that if
the respondent elects an adm nistrative board, it is possible
anot her counsel nmay be appointed to represent the respondent
before the board.

d. JAG Manual Investigations
(1) Any nenber entitled to counseling or representation

regarding rights at a JAG Manual investigation shall be referred
to a defense counsel specified by the departnent head.
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(2) Notice of avail able counsel shall be given within
one (1) working day of receipt of a command request for
assi stance to persons who are designated as parties pursuant to
JAG NST 5830. 1[ series] (Subj: Procedures Applicable to Courts of
I nqui ry and Admi ni strative Fact-Finding Bodies that Require a
Heari ng) .

e. Initial Review of Pretrial Confinenent

(1) Counsel shall be provided, if requested, to a
servi ce nenber before the initial review of confinenent under
R C.M 305.

(2) Unless directed otherwise by the COor O C, such
assignnment is for the limted purpose of representation during
the pretrial confinenent proceedings before the charges are
referred. Assigned counsel is authorized to fully and
conpletely represent the service nenber for this limted
pur pose. Assigned counsel will advise the service nenber of the
limted nature of the representation at the earliest
opportunity.

(3) Unless the command has al ready requested defense
counsel services, on the tenth day of continuous pretri al
confinenment at the brig within the servicing NLSCs area of
responsibility (AOR), it shall be assuned by the authority
detailing defense counsel that the charges upon which the
accused was placed in pretrial confinenment will be referred to
trial by special or general court-martial, and defense counsel
shall be detailed to represent the accused for such purposes.
Such detailing of defense counsel shall occur whether or not
counsel was provided at the service nenber's request to
represent the service nenber during pretrial confinenment
proceedi ngs. The detail ed counsel may be the sanme counsel that
represented the service nenber during the pretrial confinenent
proceedi ngs, but such is not required. The detail ed counsel
shall neet with the service nenber as soon as practicable after
def ense counsel has been detailed. In conputing the 10-day
period, the day of confinenment in the brig shall count as one
day and the date of detailing shall also count as one day (for
exanple, if the accused is confined in the brig on 1 May and
remai ns confined, defense counsel shall be detailed to represent
t he accused on the confining charge(s) on 10 Muy).

11-8



COVWNAVLEGSVCCOM NST 5800. 1E
19 Feb 02

f. \Wen defense counsel believe it to be in the interests
of their client, they are encouraged to advise any client
allegedly involved in child or spouse abuse that self-referral
to the FAP is an option that can hel p prevent future assaults,
end the cycle of escal ating abuse, and elimnate other crimnal
acts that destroy famlies and careers. See paragraph 0210.

g. Defense counsel may be called upon to assist alleged
of fenders in seeking review of adverse determ nations in child
and spouse abuse cases, as outlined in paragraph 0210.

h. Service nenbers or civilian conponent nenbers overseas
who becone the focus of a foreign crimnal proceeding or
investigation may be referred to a defense counsel. Defense
counsel shall advise such nenbers of their rights and
obl i gati ons under applicable Status of Forces or bil ateral
agreenents wth the host nation, as well as the requirenents of
the UCMJ and JAG Manual. Defense counsel shall, as appropriate,
provi de advice with regard to the Mlitary Extraterritorial
Jurisdiction Act of 2000, 18 U.S.C. § 3261 et seq.

1104 DUTI ES AND RESPONSI Bl LI TI ES OF A DEFENSE PARALEGAL

A Defense Paral egal serves a vital role in a NLSO def ense
departnment as a nenber of the defense team assisting both the
def ense counsel and the client. As part of the defense team
the paralegal will be made aware of information that is both
privileged and confidential. A primary duty of the paralegal is
to maintain the confidentiality of such information. O her

i nportant duties and responsibilities of the defense paral egal

i ncl ude:

a. Tracking the location and casel oads of all assigned
def ense counsel ;

b. Oganizing and updati ng command defense |ibrary and
resource materials;

c. Aiding in defense-related | egal research
d. Screening defense clients;

e. Maintaining counsel appointnent schedul es;
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f. Coordinating duty counseling;

g. Scheduling pretrial detainee counseling and | RO
representation;

h. Collecting defense departnent reports;

i. Mintaining the defense departnment case tracking | og;

j. Maintaining and updating a selection of pre-printed
commonly used fornms (e.g., appellate rights and BCNR petitions)
as well as "shell" docunents generated upon request (e.g., pre-

trial agreenents, request for OTHin lieu of trial, etc.);

k. Coordinating defense counsel assignnments with the TSO
and ot her conmands; and

| . Performng other duties (e.g., inputting nmanagenent
information data) in furtherance of the defense m ssion as
directed by the CO XO, and Seni or Defense Counsel.

1105 MENTAL HEALTH EVALUATI ONS

DOD Directive 6490. 1[ series] (Subj: Mental Health Eval uations of
Menbers of the Armed Forces) and SECNAVI NST 6320. 4] seri es]

(Subj: Mental Health Eval uations of Menbers of the Arnmed Forces)
require all NLSOs, detachnents, and branch offices to conply and
provi de counsel for nental health eval uations, as appropriate.

1106 MJLTI PLE ACCUSED SI TUATI ONS

a. Defense counsel will not undertake or be detailed to
represent nore than one client in cases where two or nore
persons are potential accuseds arising fromclosely rel ated
factual situations. Requests for multiple representation shal
be directed, in witing, to the CO via the Senior Defense
Counsel .

b. The assignnent of an accused described in the preceding
paragraph to a CO XO O C, or departnent head shoul d be
avoi ded. See paragraph 0303f. |If it appears the NLSO and its
det achnments cannot provide sufficient counsel to represent each
accused, the NLSO should attenpt to obtain counsel from other
NLSCs and keep CNLSC i nformed. Tel ephonic contact shall be nade
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bet ween counsel and the accused as soon as the identity of
counsel is known.

c. In situations of nultiple representation, great care
nmust be exercised to ensure full independence of each attorney.
For exanple, paral egal adm nistrative support nust be organized
to accommodat e and respect client confidences, strategy,
negoti ati ons, and other aspects of case preparation.
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CHAPTER 12
LEGAL ASSI STANCE DEPARTMENT

1200 M SSI ON

The m ssion of the | egal assistance departnent is to provide
pronpt, courteous, and high quality |egal assistance to active
duty nenbers, thereby enhancing norale, welfare, and conbat
readi ness. As resources permt |egal assistance will be
provided to active duty famly nenbers, retirees and their
famly nmenbers, and to other eligible persons listed in JAGVAN
0706 or authorized by the Judge Advocate Ceneral. Legal

assi stance departnents shall devel op, pronote, and execute
preventive | aw prograns to educate eligible persons regarding
their legal rights, responsibilities, and duties. |In addition,
| egal assi stance departnents are encouraged to assist |ocal SJAs
i n mai ntaining command | egal assistance prograns within fleet
and shore units.

1201 POLI CY

Legal assistance is governed by JAGVAN Chapter VII and JAG NST
5801. 2[ series] (Subj: Legal Assistance Manual) [hereinafter

Legal Assistance Manual], which are to be liberally construed to
acconplish the mssion of the Navy Legal Assistance Program

Any | egal assistance attorney nmay request perm ssion to deviate
fromthe provisions of the manual by sending a request to QJAG
via the chain of command. Questions should be referred to the
Legal Assistance Division (QJAG Code 16).

1202 SUPERVI SORY RESPONSI Bl LI TI ES AND RELATI ONSHI PS W TH OTHER
ORGANI ZATI ONS

a. COs have broad discretion to adm nister the provisions
of JAGVAN Chapter VIl and the Legal Assistance Manual. They
shall ensure that the | egal assistance practice adheres to the
standards of professional conpetence, responsibility, and ethics
made applicable by JAG NST 5803. 1[ series] (Subj: Professional
Conduct of Attorneys Practicing Under the Supervision of the
Judge Advocate Ceneral), and other applicable | aws and
regul ati ons.
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b. CGOs or other supervisors may personally provide direct
client services. However, they nust be sensitive to the
possibility of actual or apparent conflicts of interest with the
attorneys they supervise. COs and other supervisors may not
personal Iy represent an individual whose interest conflicts with
that of another client represented by a subordinate in the
chai n- of - command.

c. COs shoul d encourage the exchange of information and
i deas between | egal assistance attorneys and attorneys and
organi zations in the local community. Itens of nutual interest
shoul d be di scussed and joint training between the |egal
assi stance attorneys and civilian bar is encouraged.

d. COs should maximze the interaction between Reserve and
active duty attorneys. Active duty attorneys should train
Reserve attorneys on all Navy | egal assistance matters. Reserve
j udge advocates should instruct active duty attorneys on
specific areas of local civil law and should, if qualified,
augnent the departnent during their Reserve assignnents. See
par agr aph 0812f.

1203 SUPERVI S| ON

a. The departnent head is responsible for supervising the
delivery of |egal assistance. Legal assistance attorneys are
responsi ble for their own work and the work of the staff under
their direction. Paralegals nay supervise the work of clerical
personnel, as directed. Detailed information on del egation and
supervision is contained in the Legal Assistance Manual .

b. Al supervisors shall constantly guard agai nst conflicts
of interest and unauthori zed di scl osure of information.

1204 DUTI ES AND RESPONSI BI LI TI ES

a. Legal assistance attorneys shall provide each client

wi th professional and individualized service w thout any form of
conpensation (apart fromofficial governnent conpensation).
Provisions relating to the duties and responsibilities of |egal
assi stance attorneys are found throughout this Chapter, as well
as at JAGVAN Chapter VII, the Legal Assistance Manual, and

JAG NST 5803. 1[ series] (Subj: Professional Conduct of Attorneys
Practicing Under the Supervision of the Judge Advocate General).
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b. Cvilian attorneys may be assigned as | egal assistance
attorneys and as heads of |egal assistance, however, assignnents
of civilians as departnent heads requires CNLSC approval. Once
assigned, their duties are identical to those of judge advocate
| egal assistance attorneys unless otherw se directed by the CO
or AC

c. Overseas NLSC offices may hire or retain foreign
civilian attorneys to provide |egal assistance. Unless admtted
to practice in the highest court of a state, territory, or the
District of Colunbia, or to a federal court, foreign attorneys
w ll not advise clients in matters involving federal or state
| aw of the United States.

1205 LI M TATI ONS

a. Wen acting as a |legal assistance attorney, neither
j udge advocates nor civilian attorneys wll provide advice with

regard to courts-martial, investigations, nonjudicial
puni shment, other mlitary justice matters, or admnistrative
di scharge processes, and will not forman attorney-client

rel ati onshi p concerning these matters. Wen personnel are
limted, a CO may assign defense-related tasks to a | egal

assi stance judge advocate. In such circunmstances, however, the
j udge advocate is acting in tw distinct roles and shall observe
the differences in responsibility for each. See paragraphs 1101
and 1103, JAGVAN 0709b, and the Legal Assistance Manual .

Legal assistance attorneys nay be called upon to provide advice
as "service providers,"” as discussed in OPNAVI NST 5800. 7[ seri es]
(Subj: Victimand Wtness Assistance Program. See paragraph
0211. This advice may include general information about VAP,
the Victins' Bill of Rights, programs for counseling or
treatnent, and federal and state conpensation prograns. Before
gi ving such advice, |egal assistance officers shall determ ne
the status of any ongoing mlitary justice case and avoid
establishing an attorney-client relationship as |ong as nenbers
of the same NLSO are involved in the case with trial defense or
appel l ate responsibilities. 1In such cases, the person seeking
assi stance may be referred to the trial counsel or other service
provi ders such as Fam |y Service Center personnel, chapl ains,
heal th care personnel, and other advocates who assist victins
and w tnesses of crine.
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c. Legal assistance attorneys nay be called upon to
participate in the Fam |y Advocacy Program by assisting all eged
of fenders in seeking review of adverse determ nations in child
and spouse abuse cases. Limtations on the extent of this
assi stance are outlined in paragraph 0210.

d. Except as noted in JAGVAN Chapter VII and ot her
regul ations, a | egal assistance attorney shall not advise,
represent, or assist an individual in a natter in which the
United States has a direct and substantial interest, whether or
not the governnment's position is adverse to that of the
i ndi vidual, w thout specific approval of the Judge Advocate
General, or his designee. See JAGVAN 0709d, the Legal
Assi stance Manual, and 18 U. S.C. 88 203 and 205 (which prohibit
Gover nnment enpl oyees from personally representing or receiving,
directly or indirectly, conpensation for representing, any
person before any Federal agency or court on matters in which
the Governnent is a party or has an interest, other than in the
proper discharge of official duties).

e. Legal assistance is for personal legal matters only. It
is not authorized for organi zations or for business ventures.
Exceptions include infrequent business transactions, such as the
sal e of a personal residence or car, and preparation of Schedul e
C (Profit and Loss from Business) for Fam |y Home Care Providers
certified to provide child care in governnent quarters pursuant
to mlitary regulations. See JAGVWAN 0709a and the Legal
Assi st ance Manual

f. Legal assistance attorneys shall refer questions
pertaining to Governnent standards of conduct or ethics, or to
post - Gover nment service or enploynent restrictions, to the |ocal
TSO for ethics advice. See paragraph 15083.

g. In the absence of unusual or conpelling circunstances,
the initial comunication with a client should not be done by
tel ephone or E-Mail. These nedia make it difficult to determ ne

the client's eligibility for |egal assistance and may deny the
| egal assi stance provider an opportunity to view rel evant
docunents. See JAGVAN 0709e and the Legal Assistance Manual
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1206 LEGAL ASSI STANCE PARALEGALS AND CLERI CAL PERSONNEL

a. Attorneys may del egate various tasks to support
personnel, provided the attorney maintains direct contact with
the client, supervises the support personnel in the performance
of the del egated work, assunes conpl ete professiona
responsibility for the work product, and ensures support
personnel are not represented as attorneys to the client or to
third parties. Wile commanding officers and O Cs are
ultimately responsi bl e, departnent heads are responsible as
first-line supervisors for ensuring support personnel are
trained, supervised, and properly enployed on a daily basis. See
the Legal Assistance Manual for a non-exhaustive list of duties
that may be assigned to paral egal s.

b. Support personnel are prohibited fromengaging in the
unaut hori zed practice of |aw and may not provi de any service
requi ring the professional judgnent of a | awer. Reserve
| egal men who are also civilian attorneys are not authorized to
serve as Legal Assistance attorneys, but may only function in
their | egal men capacity.

c. Support personnel nust safeguard client confidences and
privileged information, disclosing matters only at the direction
of the | egal assistance attorney or the client after he or she
has di scussed the matter with the | egal assistance attorney.

d. Paralegal and clerical personnel shall not accept any
conpensation (apart fromofficial government conpensation) for
any service provided.

1207 SERVI CES

a. Al NLSGCs, detachnents, and branch offices have | egal
assi stance departnents or divisions. Standard services are set
forth in JAGVAN 0708 and the Legal Assistance Manual .

b. Additional services may be provided in areas of |egal
assi stance attorney conpetence if the services are not otherw se
prohibited. Limtations on services are discussed in paragraph
1205, JAGVAN 0709, and the Legal Assistance Manual
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1208 ELIGBILITY FOR SERVI CES

The persons specified in JAGVAN 0706 are eligible for |ega
assistance in the indicated priority. Under JAGVAN 0706(b)(9),
t he Judge Advocate General may extend eligibility to other
persons (see the Legal Assistance Manual). Questions relating
to an individual's eligibility should be directed to the Legal
Assi st ance Division (QJAG Code 16).

1209 RULES OF PROFESSI ONAL RESPONSI BI LI TY

a. Attorneys are responsible for their own work and for
that of their subordinates. Legal assistance attorneys are
bound by the Rul es of Professional Conduct, pronulgated in
JAG NST 5803. 1[ series] (Subj: Professional Conduct of Attorneys
Practicing Under the Supervision of the Judge Advocate General)
and by the Rules of Professional Conduct of their admtting
jurisdiction(s). Legal assistance attorneys practicing in
Expanded Legal Assistance Program (ELAP) cases nust al so adhere
to the rules governing the practice in local courts. Problens
or questions should be discussed with supervisors. Formnal
advi sory opi nions may be requested fromthe Professional
Responsibility Commttee. Informal advice may be obtained from
supervi sory judge advocates or QIAG

b. |Itens requiring special attention and caution include:
di scl osure of confidential or privileged information; matters
involving referrals, solicitations, fees and conpensation (see
JAGVAN 0710b); and professional conflicts of interest,
especially in donestic relations cases. Professional conflicts
of interest are conflicts that arise out of or are caused by the
attorney-client relationship and should not be confused with
conflicts of interest as defined and discussed in the Joint
Et hics Regul ations (JER). Departnents nmust have procedures for
identifying and avoi ding potential professional conflicts.

c. Supervisors shall ensure conpetency of the | egal
assi stance providers by providing training conmensurate with the
type and frequency of |egal assistance being provided.
1210 COVMMUNI CATI ONS

a. Legal assistance attorneys nmay communi cate anong
t hensel ves about cases within their departnent, unless the
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client expressly requests that information remain confined to a
particul ar attorney or attorneys, or another attorney has an
actual or apparent conflict of interest with respect to a
particular client or case. |In those situations, appropriate
measures will be taken to shield client confidences and
privileged information. Subject to the sane limtations, an
attorney may comunicate with the CO and ot her supervisors.
Attorneys with whom comruni cati ons are nade are bound by the
confidences and privileges owed to the client. See JAQ NST
5803. 1[ seri es] (Subj: Professional Conduct of Attorneys
Practicing Under the Supervision of the Judge Advocate General).

b. Legal assistance attorneys nay communicate with third
parties on behalf of their clients. 1In doing so, however, they
must ensure that their position as advocates for their clients,
rat her than for the governnent, is clearly stated in ora
di scussions and indicated in witten conmunications.

Communi cati ons nmade on behalf of the client to non-governnent al
parties are not official NLSC or DON comuni cations. See
paragraph 0611. O ficers nust not use or threaten to use their
official positions for the benefit of clients. Such actions
woul d constitute m suse of an officer’s official position for
the private benefit of another in violation of the JER and the
St andards of Ethical Conduct for the Executive Branch Enpl oyees.
For exanple, if a legal assistance attorney is on a base housing
board, he/she cannot use or threaten to use the authority of
that position against a third party for the benefit of the
attorney's client or to the detrinment of a third party agai nst
whom the client may have a | egal cause of action

1211 REFERRALS

Referral is appropriate whenever a client needs assi stance
beyond the capability of the |egal assistance attorney, beyond
the scope of the Navy's Legal Assistance Program or in conflict
of interest situations. Details may be found in the Legal

Assi stance Manual, DOD 5500.7-R (DOD Joi nt Ethics Regul ation),
and O fice of Government Ethics (OGE) Standards of Ethical
Conduct for Enpl oyees of the Executive Branch (5 CF. R part
2635) .
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1212 OFFI CE ADM NI STRATI ON
a. Hours and Appoi ntnents

(1) Regular office hours shall be established and
mai nt ai ned. Additional hours nay be established for evenings
and weekends. Hours should be pronul gated by all avail able
nmeans. The preferred office procedure is to maintain schedul ed
appoi ntments vice wal k-in service, although walk-in service my
be used for emergency clients and as a supplenent to the
schedul ed appoi nt nent s.

(2) The use of Reserve judge advocates i s encouraged,
especially in evening and weekend schedul es, provided they are
qualified and conpetent under applicable regulations. See
JAGVAN 0704 and the Legal Assistance Manual. See al so paragraph
0812.

b. Information on the creation, maintenance, and di sposal of
records is found in the Legal Assistance Manual, JAGVAN 0707,
SECNAVI NST 5211.5 [series] (Subj: DON Privacy Act Program, and
SECNAVI NST 5212.5[series] (Subj: D sposal of Navy and Mari ne
Cor ps Records).

1213 EXPANDED LEGAL ASSI STANCE PROGRAM ( ELAP)

NLSCs are strongly encouraged to initiate and nmaintain an ELAP
as resources and local conditions permt (see JAGVAN 0711 and
the Legal Assistance Manual). |If an ELAP is not feasible, NLSGCs
shoul d devel op a strong relationship with | ocal courts and bar
associations to ensure availability of the highest quality and
nost econom cal |egal services for eligible persons.

1214 PREVENTI VE LAW PROGRAM

NLSCs shall establish Preventive Law Prograns (see the Lega

Assi stance Manual ). Typical activities include pre-depl oynent
briefings, command-assist visits, informational |ectures,
publication of topical articles in base or |ocal newspapers, and
i nvol venent with prograns established by other base activities,
such as hospitals and Family Service Centers. Initiative,
creativity and perseverance are vital ingredients of effective
prograns, which should be tailored to | ocal needs and
condi ti ons.
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1215 | NCOME TAX ASSI STANCE

NLSOs routinely give tax advice as a | egal assistance matter.
Where there is no Volunteer Incone Tax Assistance and El ectronic
Tax Filing (VITA ELF) program under the managenent of a Famly
Service Center or Staff Judge Advocate's O fice, NLSGCs shoul d,
resources permtting, assunme responsibility for the program at
their installation.

1216 | NNOVATI VE PROGRAMS

Local needs or conditions may justify unique or innovative
prograns. NLSGCs should informally discuss plans with the Legal
Assi stance Division (QAG Code 16), to determ ne past experience
wi th such progranms in other |ocations, to obtain a perspective
based upon a Navy-w de point of view, and to determ ne whet her
the program should al so be offered at other |egal assistance

of fices.

1217 NLSO TSO | NVOLVEMENT | N LEGAL ASSI STANCE PROGRAM

a. Al judge advocates, civilian attorneys, |egal nen and
par al egal s, active and Reserve, shall provide | egal assistance
to the extent circunstances require and their abilities allow.

b. Wthin the Naval Legal Service Command, NLSGCs are the
primary providers of |egal assistance. TSGs shall not normally
provi de | egal assistance services. However, CGCs of NLSGCs and
TSOs shall establish procedures for referral of clients outside
the NLSO when NLSO representation of a client's interests in a
particular matter would create an actual conflict with the
interests of a preexisting |egal assistance office client.

Where NLSO and TSO judge advocates are co-located, TSO attorneys
shall be the primary alternate providers. \Were collocation
does not exist, or where other unique |ocal conditions warrant a
di fferent arrangenent, procedures shall incorporate referral to
Reserve judge advocates, staff judge advocates, other mlitary
service attorneys, and civilian pro bono services.
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CHAPTER 13
CLAI M5 DEPARTMENT

1300 M SSI ON

The m ssion of the Clains Departnent is to provide pronpt,
courteous, and professional |egal service in processing
admnistrative clains, for and against the United States, and to
assi st the cognizant United States Attorney in civil litigation
under the federal clains statutes. |Included within this broad
m ssion is providing clains investigation advice; |egal analysis
of clainms and defenses (including subject matter jurisdiction,
liability, conparative fault, and other statutory and common | aw
defenses or imunity); and liaison with cognizant divisions in
QJAG on Navy litigation as well as the Ofice of Genera

Counsel .

1301 FI DUCI ARY RESPONSI BI LI TI ES

The C ai ns Departnent m ssion involves significant financial and
public relations responsibilities. COs are personally
responsi ble for inplenenting procedures to prevent fraud, waste,
and abuse in connection with the expenditure or recovery of
public funds.

1302 CLAI M5 CONSOLI DATI ON

To maxi m ze processing efficiency, several categories of clains
have been centralized in regional offices. As of 1997, Federal
Tort O ainms Act, Medical Care Recovery Act, and Mlitary d ains
Act clains arising in the United States (including Guan) are
processed exclusively by NLSGs Md-Atlantic, Central, and

Sout hwest. See COVNAVLEGSVCCOM NST 5450. 1] series] (Subj:

M ssi on and Functions of Naval Legal Service Ofices and Trial
Service Ofices) for the geographical responsibilities assigned
to each of these NLSGs. Admralty clains are processed by the
Admralty D vision (QJAG Code 11). See paragraph 1304. Al
other clains (e.g., those arising under the Personnel C ains
Act) are processed locally by the NLSO in accordance with its
geographi cal area of responsibility.
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1303 ORGANI ZATI ON AND DUTI ES

a. COs have broad discretion in organizing their clains
departnents to best use avail able personnel and to neet clains
processi ng requi renents and opportunities unique to their areas
of responsibility. dainms personnel nust performtheir duties
in a highly professional, courteous manner. C ains personnel
shoul d be know edgeabl e, experienced, and articulate. Every
attenpt should be nmade to effect a bal ance between affirmative
and defensive clains efforts, and maxi num efficiency in both
areas shoul d be the goal.

b. The departnent head supervises all personnel assigned to
the departnent. He or she is responsible for overall planning,
i npl ementation of policy, assignnment of personnel and fi nal
review of their work product. He or she also perforns or
supervises all attorney functions regarding clainms matters,
renders | egal advice, and oversees liaison with the United
States Attorney in civil litigation involving the Navy or Marine
Cor ps.

c. Depending on the availability of personnel and the
cl ai mrs workl oad, attorneys handling federal tort clains,
mlitary clains, affirmative clains and personnel clains should
be designated. Their duties, nonetary limts of adjudication
authority, and clains statutes under which they may adjudicate
claims should be delineated. Letters of authority and recision
of authority should be issued.

1304 REPORTS

a. General. See paragraph 0912 on requirenents for the
"Clains, Navy Flash Report,"” which is due on a nonthly basis.

b. Carrier Recovery Clains. See paragraph 0912 on
requirenents for the "Carrier Recovery Report,” which is due on
a quarterly basis. For the purpose of this report, carrier
recovery clains will also include clainms against insurers and
contractors, such as non-tenporary storage warehousenen and
pack-and-crate contractors. NLSC activities that depend on
other activities to process carrier recovery clains should
consol i date any necessary feeder reports fromthese activities
prior to forwarding their report. Carrier recovery clains
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forwarded for set-off will be reported by the office that
forwarded t hem

c. Admralty CQainms. The Admralty and Maritime Law
Di vision (QJAG Code 11) of the Ofice of the Judge Advocate
Ceneral is responsible for the adjudication of all tort clains
Within admralty jurisdiction arising fromthe operation of U S.
Navy vessels or otherw se involving Naval personnel or property,
i ncluding Mrale, Wlfare and Recreation (MAR) personnel and
property. The effective handling of admralty clains depends on
i mredi ate notice of any admralty incident or admralty claim
however seemingly insignificant, to QJAG (Code 11). Pronpt
reporting facilitates proper investigation and resol ution of
admralty matters, whether the case is settled admnistratively
or results inlitigation. JAGVWAN section 1203 |ists comon
admralty incidents that often generate admralty clains or
litigation.

d. Medical Ml practice Cainms. Unless transmtted to the
NLSO by QJAG a copy of each claimarising fromnedical or
dental care shall be forwarded to the Clains |Investigations and
Tort Litigation Division (QJAG Code 15). The claimand
supporting docunentation nmust provide the follow ng informtion:
the date and |l ocation of the incident, the date the claimwas
recei ved, the nanme and address of claimnt's counsel, and a
brief summary of the alleged negligent act or om ssion.

Commands shoul d al so forward docunentation to Code 15 show ng
significant status changes in nedical mal practice clains such as
paynent, denial or the filing of a conplaint.

e. Non-appropriated Fund Instrunentality (NAFI) report.
When the operations of a NAFI result in personal injury or
property danmage, inmmediately notify in witing the appropriate
NAFI aut hority: BUPERS (Code PERS 6531); Navy Exchange Service
Command ((Code FT2) Virginia Beach, VA); or Commandant of the
Marine Corps (Code MAB). Wiere the incident giving rise to the
personal injury or property damage occurs within admralty
jurisdiction, imediately notify Navy Admralty Counsel (QIAG
Code 11). This requirenent is in addition to any other
notification required by this paragraph. Each year, normally in
Sept enber, QJAG Code 15 will solicit information regarding
out standi ng NAFI clains that have not been forwarded to QJAG
Code 15.
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1305 CORRESPONDENCE AND FI LES
Correspondence shoul d be tenperate, easily understood, and
informative. Cdains files may be destroyed three years after

the files have been closed. Cosed files should not be sent to
QIAG.
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CHAPTER 14
TRI AL DEPARTMENT

1400 M SSI ON

The m ssion of the trial departnent is to provide qualified
trial counsel for the pronpt, efficient, and professional
prosecution of SPCMs and GCMs; governnent counsel for the
conduct of Article 32s; and counsel (recorders) for

adm ni strative boards.

1401 DUTI ES AND RESPONSI Bl LI TIES OF THE SENI OR TRI AL COUNSEL

a. Supervise, train, and direct all trial counsel,
paral egals, and other mlitary and civilian personnel assigned
to the departnent.

b. Except in the case of charges eligible for capital
referral, or unless otherw se directed, assign governnent and
trial counsel for all SPCMs, GCMs, and Article 32s, ensuring an
equitable distribution of the caseload and taking into
consideration the experience |evel of counsel and the conplexity
of each case.

c. Assign counsel for adm nistrative boards and
i nvestigative bodies, as resources pernmt. See al so paragraphs
1001, 1404, and 1406.

d. Direct mlitary justice and, as appropriate,
adm ni strative di scharge board case tracking by use of whichever
managenent information systenm(s) are in use within NLSC.

e. Assist local staff judge advocates with mlitary justice
matters.

f. Provide legal advice on crimnal investigations to Naval
Crimnal Investigative Service agents or ot her Governnent
i nvesti gators.

g. Mintain a turnover file containing current forns,

questionnaires, sanple notions, rules of court, etc., for use by
assi gned counsel .
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h. Maintain a confinee list and review it to ensure
conpliance with current speedy trial rules.

i. As the senior litigator, assist newy assigned trial
counsel in the preparation of their cases as needed.

J. Train assigned counsel in trial preparation and
courtroom advocacy.

k. Ensure assigned counsel pronptly and accurately enter
case data into the current nanagenent information system

|. Provide liaison between the judiciary and junior trial
counsel in appropriate matters such as courtroom deneanor,
interpretation of court rules, and other areas relating to
courtroom procedures, conduct, and advocacy skills.

m  Ensure pronpt, accurate transcription and authentication
of records of trial and delivery to Convening Authorities.

n. Keep the CO and XO informed of all issues within the
departnent, including the professional conpetence and progress
of counsel.

0. Coordinate with Special Assistant U S. Attorneys on
cases involving both mlitary and Federal jurisdiction.

1402 LI Al SON W TH CONVENI NG AUTHORI TY

Personal contact by the trial counsel with the convening
authority or the designated representative during the entire
course of a case disposition is inportant. Trial counsel

should, within five (5) working days of assignnment, make initial
contact with the convening authority (or the assigned conmand

j udge advocate). Throughout the course of litigation, the trial
counsel shall keep the convening authority informed as to

W t ness requests and other funding issues, any defense requests
for nenbers or enlisted nenbers, and other adm nistrative issues
such as the need for bailiffs, brig chasers, etc. At the
conclusion of trial, trial counsel shall comrunicate the results
to the convening authority or a representative. |In cases of
particul ar inportance, interest, or controversy, trial counsel
shoul d nmeet personally with the convening authority to discuss
the results of trial. However, the trial counsel for a
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particul ar case shall not also act as the convening authority's
staff judge advocate and shall not draft the Staff Judge
Advocate's Review. See paragraph 1502.

1403 PHYSI CAL EVI DENCE, TRI AL RECORDI NGS, AND RECORDS OF TRI AL

a. TSO CGs shall establish procedures to provide for the
cust ody, safeguardi ng, and chain of custody of physi cal
evidence. Specific accountability and record keeping procedures
wi |l be prescribed. D sposal of evidence after trial is
governed by OPNAVI NST 5580. 1[ series] (Subj: Navy Law Enforcenent
Manual ). The tim ng of such disposal prior to conpletion of
appellate review is an issue involving considerabl e judgnent and
i s dependent upon the strength of the case before the appellate
review authorities. Trial counsel should consult with the
Appel | ate Government Division (QJAG Code 46) for guidance.

b. Both the trial counsel and the senior court reporter are
responsi bl e for nonitoring assigned court reporters to ensure
the tinely conpletion of all records of trial. See also
paragraph 1401lm The COw |l be advised of delays. Court
reporters' primary duties are to provide the services set forth
in RC M 501, 502, and 1103. Requests for additional court
reporting services, such as recording and transcribing Article
32 proceedi ngs, depositions, or adm nistrative proceedi ngs,
shoul d be directed to the TSO CO COs may approve these
services at their discretion.

c. Under RC M 1103, trial counsel are charged with
produci ng the record of trial for each GCM and SPCM  Tri al
counsel are required to exam ne the record to ensure the
proceedi ngs are accurately recorded. Defense counsel are
authorized to exam ne the record before authentication by the
mlitary judge, unless it wll cause an unreasonabl e del ay.

d. Trial counsel will ensure conpliance with the post-trial
procedures and checklists prescribed i n JAG COMNAVLEGSVCCOM NST
5814. 1[ series] (Subj: Post-Trial Checklists). They will nonitor
the conpletion of required post-trial actions and subsequent
forwardi ng of records of trial by convening authorities to
hi gher authority. They will nonitor the status of records until
their arrival at the Navy-Marine Corps Appellate Review Activity
(NAMARA, QJAG Code 40).
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e. TSO CCs will establish their own processes to nonitor
the status of records of trial in transcription, records
awai ti ng authentication, and records sent to convening
authorities. COs will advise QJAG Code 06 and QJAG Code 40 of
any delays in processing records of trial.

f. In accordance with JAGVAN 0150, notes and recordi ngs
fromtrial shall be retained by the TSO until review of the case
is final. Conmputer disk copies of records of trial shall be

retained for the same period of tinme. A hard copy of the record
of trial shall be retained until confirmation that the original
has been received by the appellate review activity. However, a
copy of attachnents (e.g., appellate exhibits) to the record of
trial shall be retained until review of the case is final

1404 FAM LY ADVOCACY PROGRAM

a. TSOCGCs will, in consultation with the cogni zant staff
j udge advocate or type comrander as appropriate, ensure a judge
advocate is nade available to act as a recorder for al
adm ni strative separation boards and boards of inquiry for child
sexual abuse cases absent conpelling reasons why one can not be
assigned. CGCs will, in consultation with the cognizant staff
j udge advocate or type comrander as appropriate, assign a judge
advocate as a recorder in other types of child and spouse abuse
adm ni strative separation hearings when personnel assets are
avai | abl e.

b. General responsibilities for support of the Famly
Advocacy Program to include assisting victins in seeking review
of adverse CRC determ nations in child and spouse abuse cases,
are discussed in paragraph 0210. See al so paragraph 1505.

1405 VI CTI M AND W TNESS ASSI STANCE PROGRAM

DOD I nstruction 1030. 2[series] (Subj: Victimand Wtness

Assi stance Procedures), as inplenented by SECNAVI NST
5800. 11[ seri es] and OPNAVI NST 5800. 7[ series] (Subj: Victim and
W tness Assistance Program, prescribes procedures to inplenent
the Victimand Wtness Assistance Programin DOD and DON. Each
TSO wi |l have a programin place to ensure victins and w tnesses
are provided the required informati on and assi stance in
accordance wth these instructions. Every instance of

counsel ing or assistance provided should be entered into the
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managenent i nformation data base to ensure accurate information
is available for future reporting. Each TSO shall appoint an
officer to adm nister the program ensure coordination within
the command, and act as a representative on the regional Victim
and Wtness Assistance Council. This individual is also
responsi ble for providing data to NLSC i n January each year in
support of the annual report to the Bureau of Naval Personnel
(Pers-06) on the nunber of DD Forms 2710, 2701, 2703, and 2704
distributed. See paragraphs 0211 and 1205b.

1406 SEPARATI ON PRCCEEDI NGS FOR HOMOSEXUAL STATEMENTS OR
CONDUCT

a. It is inperative that DON policy relating to the alleged
honosexual conduct of service nenbers be inplenented properly
(see M LPERSMAN 1910-148). For cases in which separation
processing is initiated based solely upon a statenent or
statenents by a service nenber as to his or her honpbsexuality,
and not upon allegations of honpbsexual acts by the service
menber, counsel shoul d contact OQJAG Code 13 to ensure they have
the | atest DOD and Navy gui dance.

b. TSO C0s will, in consultation with the cogni zant staff
j udge advocate or type comrander as appropriate, ensure a judge
advocate is nade available to act as a recorder for al
adm ni strative separation boards and Boards of Inquiry wherein
the basis for separation processing of the service nmenber is
solely an all eged honosexual statenent by the service nenber.
TSO COs shoul d ensure that any judge advocate assigned to act as
recorder in such proceeding is famliar with current statutes,
regul ati ons, and DOD and DON policy regardi ng honosexual
st at enment s.

c. Use of judge advocates as recorders is appropriate and
strongly encouraged in any adm nistrative di scharge proceedi ng
i nvol ving all eged honbsexual conduct.

d. Mlitary judges assigned to the Navy-Mrine Corps Tri al
Judiciary are authorized to serve, on an as-avail abl e basis, as
| egal advisors to adm nistrative di scharge boards invol ving
honbsexual conduct.
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1407 DUTIES AND RESPONSI BI LI TIES OF A TRI AL PARALEGAL

A TC paral egal serves a vital role in a TSOtrial departnent.
As part of the prosecution team the paralegal wll be made
aware of information that is both privileged and confidential.
A primary duty of the paralegal is to maintain the
confidentiality of such information. The follow ng are sone of
the nost inportant duties and responsibilities:

a. Tracking the location and casel oads of all assigned
trial counsel

b. Oganizing and updating command trial |ibrary and
resource material s;

c. Aiding intrial-related |egal research

d. Maintaining counsel appointnent schedul es;

e. Collecting trial departnment reports;

f. Mintaining trial departnent case tracking;

g. Arranging for production and travel of w tnesses;

h. Assisting the assigned trial counsel with inputting data
as required in the managenent information data base; and

i. Performng other duties in furtherance of the trial

departnment mssion as directed by the CO XO and Senior Trial
Counsel .
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CHAPTER 15
COMVAND SERVI CES DEPARTMENT

1500 POLICY

a. The purpose of the NLSC comrand services |iaison program
is to provide pronpt and effective | egal services to comands
t hroughout the Navy sea and shore establishnment, enphasizing
early identification of potential problens. TSGCs will take the
initiative in contacting and assisting commands. Every TSO (and
detachnment with sufficient assets) will have a conmand services
program and desi gnate a command services officer, regardl ess of
whet her a separate conmand services departnent exists. Every
command and activity within a TSO s (or detachnent's) area of
responsibility will be informed of points of contact for
specific legal matters. Local instructions or other neans
shoul d be used to i nform commands of the availability of
services and the procedures to obtain them See al so paragraph
1500a.

b. Commands w thout judge advocates assigned wll be given
| egal advice and support as necessary. |If resources are
avai l abl e, TSGs may provi de assistance to area command/ st af f
j udge advocates that request services.

1501 | MPLEMENTATI ON

Command services officers serve as the initial points of contact
and advisors to assigned conmands. A primary focus should be on
mlitary justice matters, with enphasis on expeditious
processi ng of nonjudicial punishnment and court-marti al

proceedi ngs. The conmmand services officer nust serve as an
effective liaison to enable TSO personnel to |earn of potenti al

| egal issues and to provide appropriate | egal support even
before a request for services is made. Established processes,
especially with regard to a potential court-martial case, nust
vigorously stress bringing the client command's | egal issues to
the departnent for action as soon as possible. Processes or
policies that encourage or suggest a court-martial case should
not be accepted by the departnent for action until al

col |l ateral paperwork is provided by the client conmand shall be
avoided. In carrying out a command services |iaison program
the foll ow ng procedures apply:
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a. Each preferred charge sheet received by the TSO
usual |y the Command Servi ces Departnent, should be considered as
a convening authority request for trial and defense counsel and
shoul d be acconpani ed by all supporting docunents such as
i nvestigation reports, evidence, and wi tness statenents.
| medi ately upon receipt of preferred charges, the TSO wi ||
provi de copies of the charge sheet and all discoverable
supporting docunents provided by the convening authority to the
cogni zant NLSO for assignnent of defense counsel. |f the TSO
recei ves preferred charges not acconpani ed by supporting
docunent ation, a copy of the preferred charge sheet wll
i mredi ately be provided to the cognizant NLSO. The TSO wi | |
i mredi ately notify the convening authority that delivery of
supporting docunentation is required and may del ay assi gnnent of
counsel. Each TSO and NLSO will maintain a | og or other neans
of tracking requests for counsel.

b. Brig reports should be nonitored to ensure confinees are
pronptly assigned counsel, if required or if requested by a
confinee's commuand.

c. Command services |iaison responsibility continues in a
potential court-martial case at |least until the assignnment of a
trial counsel (for SPCMs) or governnent counsel (Article 32s).
Then, the primary responsibility for guidance and assi stance

usually shifts to the detailed trial or government counsel. At
this point, the command services officer shall refer requests
concerning the case to the detailed counsel. The command

services officer should assist the assigned counsel in turning
over responsibility and may be required to provide continuing
liaison to client conmands.

d. Cose coordination with area staff judge advocates is
necessary to ensure area conmands' policies and procedures are
followed. This will also ensure consistency of |egal advice.

e. Command services officers shall famliarize thensel ves
with the m ssion, organization, and operations of client
commands and shall becone personally acquainted with | ocal CGCs
and ot her conmmand personnel. Periodic visits and personal
contact are required.

f. Area conmands often ask for training | ectures on | egal
topics as part of their general mlitary training prograns. The
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command services or training officer should coordinate al
requests and strive to respond favorably to them

g. A periodic nmenmorandumis useful to dissem nate
information to area conmands to keep them abreast of changes or
problens in the law. The conmand services officer is
responsible for soliciting topics from TSO personnel, and for
distributing the final product upon approval by the CO Use of
an Internet web site, follow ng coordination with QJAG (Code
08), is encouraged.

h. The command servi ces departnent shall nmaintain a
conplete record of contacts with client commands and services
rendered. Conmands shall utilize whichever nanagenent
information systen(s) are currently authorized by NLSC for such
record keepi ng.

i. Command services officers shall advise client commands
of the full range of services avail able from NLSO depart nents,
such as | egal assistance and clains. Were practicable, conmand
services officers will facilitate customer command access to al
NLSO and TSO servi ces.

j. Command services officers will nonitor pending
adm ni strative di scharge boards, ensure custoner conveni ng
authorities are famliar with processing tine guidelines
contained in the MLPERSMAN, and advi se on appropriate actions
to ensure expeditious processing of such proceedings. Comrand
services officers shall advise prospective adm nistrative
di scharge board recorders as to their duties and
responsibilities.

k. Command services officers will assist commands with
foreign crimmnal jurisdiction advice, when required. Foreign
crimnal jurisdiction practice involves, anong other matters,
jurisdiction waiver requests, contracting of foreign counsel to
represent the accused, trial observation, and prisoner
visitation. Although these functions are often within the
purvi ew of the cognizant staff judge advocate, the TSO nay be
called on to assist.

|. After coordination with the regional environnental

counsel, command services officers may assist commands with
advi ce on environnental |aw issues.
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1502 POST- TRI AL RESPONSI BI LI TI ES

TSO COs will assist client commands in carrying out their post-
trial responsibilities. |If personnel resources permt, this
assi stance includes preparing the staff judge advocate's post-
trial recommendation [SJAR] pursuant to RC M 1106(c).
Preparation of the SJAR for a convening authority will be done
after consultation with the staff judge advocate of the type
commander or other staff judge advocate superior in the
convening authority's chain of command. Trial counsel who were
assigned, formally or otherwise, to the subject court-martial,
or who were involved in any pre-trial or trial preparation,

i nvestigation, or strategy discussions regarding the court-
martial, may not draft, prepare, or sign the SJAR See al so
par agr aph 1402.

1503 ETH CS ADVI CE

In accordance with Deputy JAG Itr (Subj: Designation of Ethics
Counsel ors of 27 Nov 96) TSO COs are Ethics Counsel ors as
defined by DOD 5500.7-R (DOD Joint Ethics Regulation (JER)) and
shal | provide ethics advice to commands and DOD personnel, as
requi red. Conmuni cations received by an attorney acting as an
Et hi cs Counsel or capacity are not protected by the attorney-
client privilege. Ethics Counselors nust advise individuals as
to the inapplicability of the privilege prior to any

comuni cation fromthe individual being counseled. See also
par agr aph 1205f .

1504 | NQUI RES RELATI NG TO HOMOSEXUAL STATEMENTS OR CONDUCT

Command services personnel nust be alert to inquiries from
client commands with regard to potential investigative,

adm nistrative, or disciplinary action directed toward service
menbers for alleged honbsexual statenments or conduct. G ven the
conpl exity, such inquires and subsequent action if any should be
carefully nonitored. Coordination with QJAG (Code 13.1), as
appropriate, is encouraged. See paragraph 1406.

1505 FAM LY ADVOCACY PROGRAM

a. TSOCGCs will, in consultation with the cogni zant staff
j udge advocate, ensure a judge advocate is assigned to
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participate in the installation Famly Advocacy Commttee (FAC)
and Case Review Commttee (CRC). Wen the installation has no
staff judge advocate, and after consultation with the type
commander, COs will ensure a judge advocate is appointed as an
active, permanent nmenber of the installation FAC or CRC

b. General responsibilities for support of the Famly
Advocacy Program including assisting victins in seeking review
of adverse CRC determ nations in child and spouse abuse cases,
are discussed in paragraph 0210. See al so paragraph 1404.
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APPENDI X B
Policy Statenent on Sexual Harassnent

1. 1 want you to know how strongly | feel about our | eadership
role in elimnating sexual harassnent fromthe Naval Service.

2. It is inperative we set the highest standards of personal
and professional conduct at all tines. Every judge advocate,
| egal man and civilian enployee in Naval Legal Service Command
deserves a work environnent free fromdiscrimnation and
harassnent. Qur command vi sion statenment is clear:

W will cultivate a mlitary and civilian
wor k force environment of equal opportunity
t hat val ues individual and cul tural

di versity, encourages personal devel opnent
in an at nosphere of teamark and nutua
support, and treats every person with
trust, respect, and dignity.

3. Commandi ng officers nust fully discharge their
responsibilities for:

a. Providing training on sexual harassnent;

b. Dissem nating and publishing command policy agai nst
sexual harassnent, including the zero tol erance policy;

c. Ensuring that grievance procedures are known,
under st ood, and conplied with;

d. Initiating pronpt investigation and tinely action on any
conpl aint of sexual harassnent; and

e. Protecting fromreprisal nmenbers who nake or prepare a
conpl aint of discrimnation or sexual harassnent.

4. The word nmust go out unequivocally that sexist remarks and

i nproper behavior will not be tolerated. W nust foster an
at nosphere of trust, individual worth, and nutual respect for
every nmenber of the command. |[Individual conduct, both in the

office and while off-duty, nust enbody the ideals and deneanor
requi red of personnel in the Naval service. This mandate is not
new, and strong principled | eadership will ensure the Naval

1
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Legal Service Command mai ntains the high noral e and superi or
unit cohesion that is our trademark. | have conpl ete confidence
in your ability to make a difference.

M CHAEL F. LOHR

Rear Admral, JAGC, U.S. Navy
Conmander

Naval Legal Service Conmand
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APPENDI X C
MEDI A RELATI ONS AND THE NAVY
JUDGE ADVOCATE: A PRI MER

1. Preface. Judge advocates (and other menbers of the JAG
comunity) may be confronted with press inquiries and nedi a
interest regarding the mlitary justice system in general, and
their cases, in particular. The information that follows is
designed to provide a prinmer for practitioners in nedia

rel ations, discuss ethical considerations, and offer practical
tips for those involved in the nmedia interview process.

2. Legal Framework
a. References

(1) NAVREGS (1990), Art. 1121. This section, entitled
"Di sclosure, Publication and Security of O ficial Information,"
prohi bits Naval personnel and civilian enployees fromacting as
a news service correspondent, comentator or anal yst, unless
specifically assigned to public affairs duties or authorized by
the Secretary of the Navy.

(2) Manual for Courts-Martial, RC. M 806

(a) RC.M 806, entitled "Public Trial," applies to
spectators at courts-martial. It presunes courts-martial wll
be open to the public and it acknow edges the mlitary judge's
dual role of protecting the accused' s right and public's
interest in a public trial, while also maintaining the dignity
of the proceeding. It also enpowers the mlitary judge to
"reasonably limt the nunber of spectators in, and the neans of
access to, the courtroom exclude specific persons, i.e.,

W tnesses, fromthe courtroom and close a session.” The
defense has a right to object to the actions of the mlitary
judge. See also MR E. 505(j)(5).

(b) RC.M 806 also strictly prohibits the use of
audi o-vi sual recording equi prent and phot ography, unless the
mlitary judge determ nes closed-circuit transm ssions are
necessary to accommobdate an overfl ow of spectators or when an
accused has been excluded fromthe courtroom pursuant to R C. M
804. Conpare R C. M 1103(j) which permts, under the authority
of the Secretary concerned, a general or special court-martial
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to vi deot ape, audi otape, or use other neans of reproduction, to
record a court-martial. Such nmeans of recording may be used in
lieu of, or in addition to, recording by a qualified court
reporter.

(3) JAGVAN 0142. This section, entitled "Rel ease of
| nf ormati on/ Per sons Accused, " provi des extensive policy guidance
with regard to releasing informati on on pending investigations
or mlitary justice matters. It does not apply to judge
advocates assigned to represent individual clients other than
t he Governnent when naki ng statenents concerning the subject
matter of that representation; they nust conply with JAG NST
5803. 1[ seri es] (Subj: Professional Conduct of Attorneys
Practicing under the Supervision of the Judge Advocate General).
The bottomline is sinple: "No statenments or other information
shall be furnished to news nedia for the purpose of influencing
t he outcone of an accused's trial, or which could reasonably be

expected to have such an effect.” Release limtations apply to
prelimnary investigations, the inposition of NJP, and the
court-martial process, i.e., the apprehension of the accused,

preferral of charges, or initiation of an investigation. See
Section 111, "Legal Analysis,"” below, for a detailed discussion.

(4) JAGVAN 0143. This section, entitled "Spectators at
Proceedi ngs,"” applies to spectators at an Article 32 heari ng,
court of inquiry, or other hearing directed in accordance with
t he Manual of the Judge Advocate Ceneral (JAGVAN). It permts
the Presiding Oficer to close all or part of the hearing if
i nadm ssi ble information m ght be dissemnated and is likely to
interfere with the right of an accused to a fair trial.

(5) COWNAVLEGSVCCOM NST 5800. 1[ series] (Subj: Naval
Legal Service and Trial Service Ofice Manual). Section 0222 of
this instruction recognizes the inportance of the nedia's role
in a denocratic society, but adnonishes COs to protect the
rights of service nenbers and to nmaintain courtroomdignity. It
requi res guidance fromlocal PAO experts when information about
NLSO or TSO services is to be dissemnated. It al so nandates
notice to COVWNAVLEGSVCCOM of high visibility/ media interest
matters.

(6) JAG NST 5803. 1[ series] (Subj: Professional Conduct
of Attorneys Practicing under the Supervision of the Judge
Advocate Ceneral). Rule 3.6 of this instruction, concerning
extra-tribunal statenents, sets out specific rules for
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practicing judge advocates. See Section IIl, "Legal Analysis,"”
bel ow, for a detailed discussion.

(7) SECNAVI NST 5720.42[ series] (Subj: Departnment of the
Navy Freedom of Information Act). This instruction governs
requests for governnent held-information. It inposes no duty to
create files or generate information.

(8) SECNAVI NST 5211.5[series] (Subj: Departnent of the
Navy Privacy Act Program. This instruction provides
i ndividuals with access rights to information held by the
governnment regarding thenselves and |imts disclosure of
sensitivel/personal information to third parties.

(9) SECNAVI NST 5720. 44[ series] (Subj: Departnment of the
Navy Public Affairs Policy and Regulation). Sections 0509 and
0510 of this instruction outline Navy public affairs policy
concerning mlitary justice matters.

(10) NAVMARTRI JUDACTI NST 5810. 5[ seri es] (Subj: Navy-
Marine Corps Trial Judiciary UniformRules of Practice)

(a) Rule 15.5 - Spectators: Precludes court -
martial spectators from denonstrating an agreenent or
di sagreenent with testinony or other trial procedures and
provi des expul sion or contenpt sanctions for violation of the
rul e.

(b) Rule 25.1 - Decorum Prohibits snoking, eating,
drinking (except water, by trial participants) during open court
sessions. Trial participants are further precluded from chew ng
gum tobacco or using snuff.

(c) Rule 25.2 - Recording equipnent: Prohibits
vi deo or audi o recordi ng devices unless specifically authorized
by the mlitary judge, except for the equipnment required by the
court reporter.

(11) Forcel/ Fl eet Regul ati ons provide specific guidance
for PAO nmatters and reporting high interest matters to the chain
of command - what to report, when, to whom and how (e.g.,
OPREP/ SI TREP)
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(12) JAGQ NST 5400. 1[series] (Subj: Ofice of the Judge
Advocate Ceneral (QJAG O ganization Manual). Section 213,
entitled "Media Interview and Inquiries,” provides guidance for
j udge advocates on release of official information, Freedom of
Information Act, Privacy Act requests and information about
i ndi vi dual representation.

b. Resources

(1) ABA Standards for Crimnal Justice (Volune 2,
Chapter 8 - Fair Trial and Free Press).

(2) ABA Model Rul es of Professional Conduct (Mdel Code
and Rul es).

(3) ABA Code of Judicial Conduct.

(4) U S Attorney's Manual (Title 1, Chapter 5 -
Department of Justice CGuidelines).

(5) "Telling the Navy Story"--A Handbook for the
Col | ateral Duty PAO (March 1992), Ofice of U S. Navy, Chief of
| nf ormati on.

3. Legal Analysis
a. JAGWAN 0142

(1) Applicability. This JAGVWAN section applies to al
DON personnel, with the exception of judge advocates assigned by
conpetent authority to represent an individual client other than
the Governnent. It applies to prelimnary investigations, the
imposition of NJP, and the court-martial process. Specifically,
its application conmences wth:

(a) The accused's apprehension;
(b) Preferral of charges; or
(c) Initiation of an investigation.
(2) Ceneral Provisions. No information should be

provi ded, except pursuant to a specific request. Release should
normal Iy be via the cogni zant PAQ.
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(3) Upon specific inquiry, the follow ng information may
usual |y be rel eased:

(a) Accused's nane, grade, age, unit, regularly
assigned duties, duty station, and sex;

(b) Substance of the alleged offense(s). Include a
statenent explaining the charge is nmerely an accusation and the
accused is presuned i nnocent unless proven guilty;

(c) ldentity of the victim(s), except victinms) of
sex offenses or juveniles;

(d) ldentity of apprehending/investigati ng agency
and accused's counsel;

(e) Time and pl ace of apprehension;

(f) Type and pl ace of custody;

(g) Any information about what transpired during the
open sessions of a court-martial, such as: "The accused pl ed not
guilty at his arraignnent.";

(h) Scheduling of judicial process; and,

(i) Denial of offense(s) by the accused, with
def ense counsel approval.

(4) The following informati on may not be rel eased:

(a) Subjective opinions, observations, or coments
about an accused's character, deneanor, or guilt;

(b) Prior crimnal record or reputation of the
accused,;

(c) Existence or contents of confessions,
adm ssions, statenents, alibis, if any, or an accused's refusal
to make a statenent;

(d) Performance of exam nations or tests, or the
accused's refusal to submt to such exani nations or tests;
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(e) The identity or nature of physical evidence or
identity, testinmony, or credibility of possible wtnesses;

(f) Anticipated pleas or offers to negotiate pleas;

(g) Reference to confidential sources or
i nvestigative techni ques; or

(h) Any other matter that woul d affect the
del i berations of the investigative body or court-martial or
ot herwi se prejudice the due adm nistration of mlitary justice
ei ther before, during, or after trial.

(5) Exceptional Cases. Prohibited information may, on
occasion, be released to aid in apprehending a fugitive, or as
required, pursuant to the Freedom of Information Act or Privacy
Act .

(6) Sanctions. This section of the JAGVAN does not
specifically provide for sanctions or disciplinary action. 1In
fact, |language in section 0142(f) indicates these restrictions
provi de "generally applicabl e guidelines" and encourages
cogni zant staff judge advocates or |egal service offices to
provi de assistance in interpreting the instructions.

b. JAG NST 5803. 1[ seri es]

(1) Applicability. The Rules of Professional Conduct
for Practicing Judge Advocates apply to all judge advocates who
are Article 27(b), UCMI certified, active and Reserve; to NLSC
civil service and contracted civilian attorneys; and to civilian
attorneys representing individual nenbers of the naval service
in mtters under the JAG s cogni zance. This includes courts-
martial, adm nistrative discharge boards, and disability
eval uati on proceedi ngs. See JAGQ NST 5803. 1] series], para.
4a(5). Consult local Bar rules and the ABA Mddel Rul es of
Pr of essi onal Conduct (1984) when dealing with attorneys outside
the JAG s cogni zance.

(2) Specific Provisions

(a) Rule 3.5 (Inpartiality and Decorum of the
Tribunal). A judge advocate shall not:
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1. Seek to influence a judge, court nenber,
menber of a tribunal, prospective court nenber or nmenber of a
tribunal, or other official by means prohibited by |aw or
regul ati on;

2. Communicate ex parte with such a person
except as permtted by |aw or regul ation; or

3. Engage in conduct intended to disrupt a
tri bunal

(b) Rule 3.6 (Extra-Tribunal Statenents). The rule
establishes |ists of perm ssible and prohibited coments for
j udge advocates and adopts the “reasonabl e person” standard to
determne if a statenent nmade by a judge advocate would |ikely
be di ssem nated by the public comrunications nmedia. |If such
di ssem nation is objectively expected, judge advocates are
subject to disciplinary action if the judge advocate "knew' or
"reasonably shoul d have known" that the extra-tribunal statenent
had a high probability of materially prejudicing an adjudicative
proceedi ng or official review process. The U S. Suprene Court
di scussed the difficulty a trial |awer has in bal ancing the
right of free expression with protecting the adjudicative
process in Gentile v. State Bar of Nevada, 501 U. S. 1030 (1991).
The judge advocate should be cautious not to nake any statenent,
even those presunptively perm ssible, that he or she knows or
shoul d know wi | | produce a substantial |ikelihood of materi al
prejudice to an adjudicative proceeding. Coments to Rule 3.6
acknowl edge the rule is derived fromthe ABA Mydel Rules of
Pr of essi onal Conduct and the ABA Standards Relating to Fair
Trial and Free Press, which should be consulted for additional
gui dance/ anal ysi s.

1. Specific prohibited coments include:

a. The character, credibility, reputation,
or crimnal record of a party, suspect in a crimnal
investigation, victim or witness, or the identity of a victim
or witness, or the identity of a victimor w tness, or the
expected testinony of a party, suspect, victim or witness (Rule
3.6(b)(1));

b. The possibility of a plea of guilty to
the offense or the existence or contents of any confession,
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adm ssion, or statenent given by an accused or suspect or that
person's refusal or failure to nake a statenent (Rule
3.6(b)(2));

c. The performance or results of any
forensic exam nation or test or the refusal or failure of a
person to submt to an exam nation or test, or the identity or
nat ure of physical evidence expected to be presented (Rule
3.6(b)(3));

d. Any opinion as to the guilt or innocence
of an accused or suspect in a crimnal case or other proceeding
that could result in incarceration, discharge fromthe nava
service, or other adverse personnel action (Rule 3.6(b)(4));

e. Information the covered attorney knows
or reasonably should knowis likely to be inadm ssible as
evi dence before a tribunal and would, if disclosed, create a
substantial risk of materially prejudicing an inparti al
proceeding (Rule 3.6(b)(5));

f. The fact that a person has been charged
with a crine, unless there is included therein a statenent
explaining that the charge is nmerely an accusation and that the
accused is presuned i nnocent until and unless proven guilty
(Rule 3.6(b)(6));

g. The credibility, reputation, notives, or
character of civilian or mlitary officials of the Departnent of
Def ense (Rule 3.6(b)(7)).

2. Notw thstanding the prohibitions |isted
above, covered attorneys involved in litigation or an
i nvestigation may, w thout elaboration, release the follow ng
i nformation:

a. The general nature of the claim
of fense, or defense (Rule 3.6(c)(1));

b. The information contained in a public
record (Rule 3.6(c) (2));

c. That an investigation of the matter is
in progress, including the general scope of the investigation,
the of fense or claimor defense involved and, except when



COVWNAVLEGSVCCOM NST 5800. 1E

prohi bited by law or regulation, the identity of the persons
i nvolved (Rule 3.6(c)(3));

d. The scheduling or result of any step in
litigation (Rule 3.6(c)(4));

e. Arequest for assistance in obtaining
evi dence or information (Rule 3.6(c)(5);

f. A warning of danger concerning the
behavi or of the person involved, when there is reason to believe
that there exists the |ikelihood of substantial harmto an
i ndividual or to the public interest (Rule 3.6(c)(6)).

3. In crimnal cases, covered attorneys
involved in the investigation or litigation nay al so rel ease the
followng information (simlar to JAGVAN 0142):

a. The identity, duty station, occupation,
and famly status of the accused (Rule 3.6(c)(7)(a));

b. If the accused has not been apprehended,
i nformati on necessary to apprehend the accused (Rule

3.6(c)(7)(b));

c. The fact, tine, and pl ace of
apprehension (Rule 3.6(c)(7)(c)); and

d. The identity of investigating and
apprehendi ng officers or agencies and the I ength of the
investigation (Rule 3.6(c)(7)(d)).

(3) Sanctions. The instruction also provides for
di sciplinary action, renoval of Articles 26 and 27(b), UCMI,
certification, and notification of conplaint to state bar
(JAGQ NST 5803. 1A, paragraph 5, and its enclosure (2)).

4. Media Relations — The Interview Process (excerpts from
"Telling the Navy Story")

a. Interview Preparation

(1) Recognize the specific concerns of the nedia
i nvol ved, including tinme and space constraints.
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(2) Work with experts (PAO and conduct nock interview
(vi deotape and critique).

(3) Know nedia reporter, especially type of questions,
bias to be encountered.

(4) Be aware of "late breaking stories.

(5) Prepare two or three points you want to convey
during the interview -- use peopl e-oriented exanpl es that
illustrate your answers.

(6) Use makeup for televised interviews.

(7) Wear Service Dress Blue (W o name tags--cuts glare)
for studio interviews; otherwi se, uniformof the day is
appropriate for on-site interviews.

(8) Learn the limts of your authority and conpetence;
i.e., make sure you are authorized to speak to the nedia before
doing so. Additionally, even if the subject is not directly
under JAG s cogni zance, you should, as a matter of professiona
courtesy, informthe QJAG Public Affairs Oficer or the JAG s
Executive Assistant of the pending interview.

b. The Interview
(1) Relax. Be truthful, even if it is painful
(2) NEVER say "No comment." Explain why you cannot
answer conpletely i.e., pending investigation, classified
matter, professional rules of ethics (attorney-client
privilege).
(3) If unsure, say so and offer to get an answer.

(4) Avoid mlitary jargon, acronyns, and "l egal ese.”

(5) Answer directly and provide the bottomline first.
Keep initial answer to 20 seconds or less and anplify later.

(6) Correct the information, especially if the reporter

is inaccurate or confuses the issue (e.g., referring to a Petty
Oficer as a "Naval O ficer" or nere allegations as "charges").

10
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(7) Listen carefully to the question and ask for
clarification, if necessary.

(8) Maintain eye contact and be expressive.
(9) Be positive/up beat.

(10) Never speak "off the record" - assune you are
al ways on the air.

(11) Answer the five Ws: who, what, when, where, and
why (and how).

(12) Be nodest and cal m-never |ose your tenper.

(13) Never specul ate or comment on matters beyond your
conpet ence, cogni zance, or responsibility ("foot-in-nouth"
syndrone) .

c. Post-Interview

(1) Thank the reporter for the opportunity to informthe
publi c.

(2) darify any uncl ear points.

(3) Critique intervieww th the experts (PAO types).

(4) Notify your superior along with JAG of the date of
the interview, nane of the interviewer; nanme of interviewer's
enpl oyer; subject of the interview, nane of the nenber
interviewed;, date of the expected publication or broadcast, if
known; a brief summary of matters covered; problens anticipated;
and whether the interview was recorded.

5. Media Experts — Points of Contact

a. Chief of Naval Information (CH NFO (Arlington,
Virginia): (703) 697-5342, DSN 227-5342.

b. QIAG (001PA): (202) 685-5193, DSN 325-5193.

C. Local contacts:

11






COVWNAVLEGSVCCOM NST 5800. 1E

APPENDI X D
ABBREVI ATED SYSTEM DECI SI ON PAPER

1. Need. OQutline the need for the information system resources
as related to specific elements of the activity's m ssion.
Briefly summarize the functional requirenent and the information
dependent tasks. Describe the current nmethod and eval uate the

i npact on operations of maintaining the status quo capability.

2. Proposed Solution. Summarize the selected information
system sol ution (including hardware and software) intended to
satisfy the information processing need and identify various
assunptions and constraints considered in the selection.

I ndi cate m | estone schedul e of planned events (e.g., target
dates for acquiring equi pnent and inpl enenting various
appl i cations).

3. Oher Alternatives Considered. Sunmarize other alternatives
consi dered and explain why each was not selected as a proposed
solution to the need for informati on system resources.

4. Cost and Benefits. Sumrarize projected costs (personnel,
har dware, training, software, and facilities) of each
alternative in becom ng an operational systemand identify the
expected benefits (inprovenents to functional support, cost
savings, etc.). Gve cost benefit rationale for selecting the
recommended al ternative.

5. Interface Considerations. Describe planned and potenti al
interface with systens or procedures external and internal to
the organi zation. Indicate anticipated advantages or problens
associated with systeminterfaces.

6. Funding. Wat are the |life cycle costs? Are there funds
avai l abl e to support the life cycle costs of the sel ected
alternative? Ildentify the proposed source and type of funding.
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7. Oher Coments. Include any additional information that
will facilitate understandi ng and eval uati on of this ASDP.
Trai ning, security, privacy, maintenance, nobility, and site
preparation requi renents nmay be addressed in this section.

Functi onal Requirenent
Val i dat ed:

Request or (Conmandi ng O ficer or
by direction)

Acqui sition Approved:

Conmmander ,
Naval Legal Service Command
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APPENDI X E
APPLI CATI ONS DEVELOPMENT REQUEST

Dat e:

From

To: Commander, Naval Legal Service Command (Code 08)
Subj :  APPLI CATI ONS DEVELOPMENT REQUEST

1. Function to be autonated:

2. References (if any):

3. Poi nt of contact:

4. Tel ephone:

5. Purpose:

6. Reports required: YES NO (If "yes", attach
copies of the reports, current and desired.)

7. Dat a source:

(I'f data for the present systemis derived froma form attach
the appropriate forns.)

Signature
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BASI C NLSO ORGANI ZATI ONAL STRUCTURE, CONUS
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COMVANDI NG
OFFI CER
COVWAND MASTER CHI EF/
SENI OR ENLI STED
ADVI SOR
EXECUTI VE
OFFI CER
SENI OR, HEAD, HEAD, HEAD, ac,
DEFENSE LEGAL COMVAND CLAI VB NLSO DET
COUNSEL ASSI STANCE ADM N
DEFENSE LEGAL BUDGET STAFF
COUNSEL ASSI STANCE CLERK ATTORNEY ATTORNEY
ATTORNEY
DEFENSE LEGAL CLAI VB PARAL EGAL
COUNSEL ASSI STANCE CLERK
ATTORNEY
PARAL EGAL PARAL EGAL FTCA/ MCRA
- ATTORNEY
PERS
PROPERTY
/ OTHER
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BASI C TSO ORGANI ZATI ONAL STRUCTURE

COVVANDI NG
OFFI CER
COVMAND MASTER CHI EF/
SENI OR ENLI STED ADVI SOR
EXECUTI VE
OFFI CER
SENI OR HEAD, HEAD, ac,
TRI AL COVMAND COVMAND TSO DET
COUNSEL ADM N SERVI CES
TRI AL BUDGET
COUNSEL CLERK ATTORNEY ATTORNEY
PARALEGAL PARAL EGAL
— PARALEGAL L
COURT
_| REPORTER
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APPENDI X G
RECURRI NG NLSC REPORTS
REPORT DUE

Bl - WEEKLY
Payrol|l for Personal Services Two days after receipt of form
(Yokosuka and Napl es only) frompayroll activity
(Code 64)

MONTHLY

Cvilian Personnel Report 2nd
(Code 64)
Eo ai s, Navy Flash (Code 64) 4th

QUARTERLY
S| TREP/ Productivity (Code 63) 15'"  JAN APR/ JUL/ OCT
Carrier Recovery (Code 64) 14" JAN APR/ JUL/ OCT
Sexual Assault Victim 1°'  JAN APR/ JUL/ OCT
I ntervention (SAVI) Report
(Code 63)

Criminal Activity, Disciplinary 8" JAN APR/ JUL/ OCT
Infraction and Court-nmarti al
Report (QCAR) (Code 63)

ANNUAL
FO A (Code 13) 15'" JAN
VWAP (Code 63) 15" JAN

This report is only required fromthose activities not receiving accounting
servi ces from OPLCC Charl eston SC.
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Privacy Act (Code 13)

Command Hi story (Director of
Naval Hi story - NOOBH) (Copy to
Code 63)

Di scrim nation/ Sexual

Har assnment Conpl ai nt Report
(Code 63)

Consol i dated M d-year Revi ew
Budget / POM ( Code 64)

CMITF Annual Training Rep. (NJS)
Annual Internal Control/
Managenent Contr ol
Certification (Code 63)

PERS C ai ns Sweep-up (Code 64)

Unl i qui dated (FY) Review (Code
64)

Annual FY Certified Qbligation
(Code 64)

I ncentive Awards Program (DD
1609) (Code 64)

FY Conti ngency Spendi ng Pl an
(Code 64)

CVEQ Conmand Assessnent ( Code
63)

15t FEB

1°' MAR

15th

15'" APR

15'" JuL
(As requested)
25" SEP (As request ed)

15t ocT

15t ocT

25th oCT

As request ed.

Fol | owm ng assunption of conmand
with foll owup assessnent
conducted periodically during
CO s tenure
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APPENDI X H
Security Orientation Brief

1. \Watever security access you had at your forner conmand is
renoved as of your detachnent date.

2. Security access nust be requested formally by the security
manager after receiving notification fromthe departnent head,
XO, or CO that the command needs you to have security access.

3. You won't have security access until the security nanager
tells you that you do.

4. You may not see classified information or material until you
are told that you may.

5. The purpose of security education is:

a. To protect classified information and cl assified
material from hostile threat.

(1) The hostile threat is espionage.

b. Ensure all personnel understand the need to protect
classified information and classified materi al .

c. Ensure all personnel know how to safeguard classified
information or classified material.

6. These are the personnel who have responsibility for security
educati on:

a. Commandi ng officer, through the security nanager, is
responsi ble for security education in his comrand.

b. Commandi ng officer, through the security manager, is
responsi ble for ensuring appropriate tinme is dedicated to
command security training.

c. Supervisors are responsible for identifying to their
subordi nates security requirenments for functions of their
depart nments.



COVNAVLEGSVCCOM NST 5800. 1E

d. Supervisors are responsible for seeing that personnel
under their supervision are famliar with and trained for
security requirenents for their particul ar departnent.

7. Security education responsibilities and essenti als.

a. On-the-job training is essential;

b. Supervisors should ensure on-the-job training is
properly provided and understood by subordi nates.

8. Scope of security education:
a. Security education provided to all personnel;

b. More extensive training to those with, or those who wll
require, security access;

c. Tailored to:
(1) Needs of the command,
(2) Different groups within the command.
9. Program Design
a. Advise of adverse effect to national security;

b. Define national security. "'National Security' neans
the national defense and foreign relations of the United States
and specifically includes: a mlitary or defense advantage over
any foreign nation or group of nations; a favorable foreign
rel ations position; or a mlitary or defense posture capabl e of
successfully resisting hostile or destructive action fromwthin
or without, overt or covert." JAGVAN 0159a.

c. Advise of legal, personal responsibility to protect
classified material within their know edge, possession or
control. Your responsibility is defined in:

(1) U.S. NAVREGS, 1990;

(2) United States Code, Title 18, sections 793 and 794;
and
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(3) SECNAVI NST 5510. 30A and SECNAVI NST 5510. 36.

d. Advise of behaviors that could disqualify personnel for
continued security access and assignnent to sensitive duties or
assignnment to sensitive positions. See paragraph 17, herein,
for a list of those behaviors.

(1) Explain what sensitive duties are. Sensitive duties
are those involving handling classified information.

(2) Explain what sensitive position is. A sensitive
position is either:

(a) An ADP position; or

(b) A position is identified as noncritical -
sensitive (requiring CONFI DENTI AL or SECRET cl earance),
critical-sensitive (requiring TOP SECRET cl earance), or speci al
sensitive (requiring special access program cl earances).

e. Advise personnel of obligation to report personnel
engagi ng i n suspicious behavior |likely to endanger classified
information/material. See paragraph 17, herein, for a |ist of
t hose behavi ors.

10. Describe command security organization

a. ldentify security manager by nane

11. Explain what classified information is -- levels, etc.

a. Level s of classified information, fromthe | owest to the
hi ghest, are CONFI DENTI AL, SECRET and TOP SECRET.

b. CONFIDENTIAL information is information the | oss of
whi ch coul d cause damage to the national security.

c. SECRET information is informati on the | oss of which
woul d cause serious damage to the national security.

d. TOP SECRET information is information the | oss of which
coul d cause exceptionally grave damage to the national security.

e. Definitions in Chapter 4 of SECNAVI NST 5510. 36.
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f. See section 9, above, for definition of national
security.

12. Explain what security clearance is.

a. A security clearance is a investigation into you, your
past, your behaviors, etc., the favorable adjudication of which
will allow a conmand to give you access to classified
i nformati on.

13. Gve sufficient information to make the individual realize
he or she is an essential link in the security structure.

14. Advise of gravity: admnistrative and crimnal penalties
for failure to exercise care.

15. Tell about any special security precautions.

a. Courier card - to hand carry classified information
out si de a buil ding.

(1) Courier to deliver classified mail to the security
manager or designated official directly after return fromruns
to ot her buil dings.

b. Do not |let guards inspect packages containing
classified material.

c. Mail room personnel nust deliver all classified nail to
the security manager or designated official for |ogging and
redelivery to departnents.

d. Ml room personnel nust check all express, registered,
certified, first class, priority mail, Federal Express, and
"postmaster: do not forward" mail for classification markings
and deliver mail with classification markings to the security
manager or designated official for |ogging and redelivery.

16. Review individual security responsibilities.
a. Do not leave classified information |ying about

unat t ended.
b. If found Iying about unattended:
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(1) If department head or cleared official is there,
report incident to him He or she will store it securely and
report incident to the security manager; or

(2) If department head or cleared official is not

there, call the security manager, , at
(tel ephone nunber), and report the incident.
The security manager will seize the materi al

(3) Be sure to report circunstances, e.g., whose desk
whi ch of fice, roomnunber, tinme of day, etc.

c. |If you nust |eave the area, seize the classified
material yourself (don't leave it alone) and report the incident
with full details (whose desk, which office, room#, tine of
day, etc.) to the security nmanager inmediately.

d. Do not discuss classified infornmation i n non-secure
ar eas.

e. Do not discuss classified informati on with anyone not
known to be cl eared.

f. Do not discuss classified information over non-secure
tel ephones or transmt it over an unsecure |Internet connection.

g. Do not discuss classified information in a way which
m ght all ow access by uncl eared or unauthorized persons, e.g.,
repair persons, delivery persons, USPS, Express Mail, etc.

17. Rem nd personnel of the requirenent for continuous

eval uation of security personnel for reliability, etc. That's
why personnel rmnust report information that could reflect
untrustworthiness in another individual. See Chapter 10 and
Appendi x F of SECNAVI NST 5510. 30A. A partial list of factors
follows: The violation may be reflected in officer fitness
reports, enlisted evaluations, or civilian performance
appr ai sal s.
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Financial instability Drug use
Arrests Child nol estation
Thef t Sexual behavior that is

crimnal or reflects a
| ack of judgnent or
di scretion

D shonesty Cri m nal conduct

Ment al probl ens Li sted in Appendi x F of
SECNAVI NST 5510. 30A

18. Rem nd cleared individuals to report attenpts to gain
i nformation.

a. Report:

(1) Any contact with any individual where the
individual tries to gain illegal or unauthorized access to
classified or other sensitive information; or

(2) Incidents where the individual is concerned that he
or she may be the target of exploitation by a foreign entity.

(3) Report such attenpts to the conmandi ng of ficer,
activity head, or designee, who will review and eval uate the
reported information. Any facts or circunstances of a reported
contact with any individual that appear to:

(a) Indicate an attenpt or intention to obtain
unaut hori zed access to proprietary, sensitive, or classified
i nformation or technol ogy;

(b) Ofer a reasonable potential for such; or

(c) Indicate the possibility of continued contact
with the individual for such purposes will be i mediately
reported to your local Naval Crimnal Investigative Service
Ofice at ( ) - ;
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(4) Any requests for classified or controlled
governnment information, such as “For Oficial Use Only”
i nformation, by persons not authorized access to such
i nformation;

(5) Attenpts to bribe or use noney to obtain classified
or other controlled information;

(6) Coercion by blackmail or

(a) Threats against self or relatives, both in the
U S and residing in foreign countries; or

(b) Promises to assist relatives residing in
foreign countries.

b. The requirenment to report is from paragraph 3-3 of
SECNAVI NST 5510. 30A and OPNAVNOTE 5510 Ser 09N2/3U534934 of 14
Decenber 1993, enclosure (1), paragraph 1.

19. Rem nd cleared individuals, and individuals briefed into
SCl, to report any foreign travel to:

a. The conmand security nanager, or
b. NC S local office, and

c. Special Security Oficer (SSO, if the individual is
briefed into SCl.

Prior to traveling (about 30 days in advance), if possible,
foreign travel briefings and debriefings nay be required.

The requirenent to report foreign travel is from paragraph 3-7
of SECNAVI NST 5510. 30A and OPNAVNOTE 5510 Ser 09N2/3U534934 of
14 Decenber 1993, enclosure(l), paragraph 1.

20. Discuss docunent marking. See Chapter 6 of SECNAVI NST
5510. 36 for full explanation of docunent marking requirenents.

21. How to challenge classification decisions. See paragraph
4-12 of SECNAVI NST 5510. 36.

22. Prepublication review and security review DOD DIR 5230.9
of 2 Apr 82, (Subj: O earance of DOD Information for Public
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Rel ease) and SECNAVI NST 5510. 25A, (Subj: Security Revi ew of
Department of the Navy Information; responsibility for), are the
directives directing security review of such things as proposed
articles, books, etc, for possible inclusion, presumably

i nadvertent, of classified informtion.

23. Famliarize personnel with departnment security requirenents
for their particular assignnents.

24. Instruct personnel in howto determne if the proposed
reci pient of classified informati on has cl earance/ access.

a. Ask the security manager, (tel ephone
nunber) .

25. Debriefings. See paragraph 4-11 of SECNAVI NST 5510. 30A.

a. Prior to:
(1) Termnation of active mlitary or civilian service;
(2) Tenporary separation for 60 days or nore;
(3) Sabbatical;
(4) Leave wi thout pay;

b. Oher tines:
(1) At end of limted access authorization;
(2) When security clearance revoked for cause;
(3) Wien security clearance adm nistratively w thdrawn;

(4) When command nenber inadvertently gains substantive
access to classified informati on when not eligible.

c. Points to note when debriefing. See 4-11 of
( SECNAVI NST 5510. 30A) .

(1) Cdassified information nust be returned;

(2) No longer eligible for access to classified
i nformation;
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(3) May not divulge classified information to
unaut hori zed person;

(4) May not divulge classified information to
unaut hori zed person in adm nistrative, judicial or quasi-
judicial proceedings;

(5) Must report attenpt to gain classified information
to NCIS or FBI, or, if DOD information, to nearest DOD facility.

d. Security termnation statenent nust be executed. See
par agr aphs 4-11 and 4-12 of SECNAVI NST 5510. 30A.

(1) Security termnation statenents nust be executed by
flag/ general officers, SES and above and equival ent officials,
e.g., NLSO and TSO CCs. See paragraph 4-12 of SECNAVI NST
5510. 30A.
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COURI ER RESPONSI BI LI TI ES
PO NTS TO REMEMBER

1. You nust have your courier card with you while hand carrying
classified material within the inmediate environs of this
command. "Il nmediate environs" nmeans between or anong any
buildings in the inmedi ate area, either on base or off base.

2. Your courier card was obtained for you to enable you to hand
carry classified material in the conduct of official DON
busi ness.

3. For your information, is the security
manager .
4. |If, at any tine, you have any questions regardi ng hand

carrying classified material, you should contact the security
manager for assistance. Hi s tel ephone nunber is

5. In nost cases, courier cards will be retained by the
security manager and will be provided to the intended courier
only at the occasion of each specific transfer. The security
manager maintains a courier log to record each use of a courier
card. Report to the security manager before each courier run to
provide information required for that | og.

6. All packages containing classified material nust be doubl e-
wr apped.

7. Both inner and outer wappers of the package containing the
classified material nust be properly addressed | AW paragraphs
9-8 and 9-9 of SECNAVI NST 5510.36. The inner w apper nust be
mar ked with the highest |evel of classification of the contents
of the package. Cassification markings nust not be visible

t hrough the outer wapper. A |ocked briefcase may serve as the
outer wapping. Ensure the briefcase is marked or tagged for
return to the NLSO TSO NJS.

8. TOP SECRET information may be hand carried only with the
prior specific approval of the security nmanager. Contact him or
her for details.

9. Ensure all personnel who hand you a package to be hand
carried advi se you whether or not the package contains

10
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classified material, and, if it does, its |evel of
classification (Couriers have failed sonetines to be so

i nforned, and have erroneously handl ed and di sposed of naterials
at destination as if unclassified).

10. Hand carry classified packages directly to their specified
destinations. Never |eave packages unattended or |et them out
of your control until surrendered to an appropriately cleared
person at the destination. Never deliver classified information
to anyone at the destination whomyou do not know to possess the
appropriate security clearance. The security nmanager can advi se
you to whom t he package should be delivered if you have any
doubt about who is a properly cleared recipient.

11. If building guards attenpt to inspect packages contai ning
classified material, informthemthe package contains classified
mat erial and show them your courier card. |f the guard seeks
confirmation that you are an authorized courier, ask themto
call the tel ephone nunber printed on the card, or, call the
security manager to confirmyour authorization to hand carry
classified material. Building guards should not be allowed to
open the package containing the classified material.

12. When returning with classified material, deliver it to the
security manager or the proper designated official. He wll
ensure proper |ogging, as necessary, and deliver it to the
proper recipient.

13. Receipts. The sender of the classified naterial wll
attach a receipt to the inner wapper. The pre-formatted

recei pt, OPNAV Form 5511/10, should be used for this purpose.
Receipt forns will be unclassified and contain only the

i nformation necessary to identify the material being
transmtted. Receipts for CONFIDENTIAL nmaterial are not

requi red except when transmtted to a foreign governnent. Wen
you sign for receipt of and are returning with classified
material from another conmand destined for delivery within the
NLSO TSO' NJS, ensure a copy of the receipt remains attached to
the classified material. \Wen delivering classified material to
anot her command or activity, return the signed receipt to the

i ndi vi dual for whomyou hand carried the classified material.

14. Al couriers should review and becone famliar with the

applicabl e sections of Chapter 9 of SECNAVI NST 5510. 36 regardi ng
t he saf eguardi ng and hand carrying of classified information.

11
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COURI ER CARDS LOG

Courier Card Nunmber:

Expiration Date:

Dat e/ Ti ne
| ssued

Couri er
Nane

Couri er
Si gnat ure

Dat e/ Ti ne
Card Returned
to Security
Manager

Security
Manager
Si gnat ure

12
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APPENDI X |
Security Indoctrination Brief for Gvilian Enpl oyees and
Newl y Reporting Navy and Marine Corps Menbers

1. Certain information is classified because it is essential to
t he national security.

a. Define national security. "'National Security' neans
the national defense and foreign relations of the United States
and specifically includes: a mlitary or defense advantage over
any foreign nation or group of nations; a favorable foreign
relations position; or a mlitary or defense posture capabl e of
successfully resisting hostile or destructive action fromwthin
or without, overt or covert." JAGVAN 0159a.

b. VLevels of classified information, fromthe |owest to the
hi ghest, are CONFI DENTI AL, SECRET and TOP SECRET.

(1) CONFIDENTIAL information is information the |oss of
whi ch coul d cause damage to the national security.

(2) SECRET information is information the | oss of which
woul d cause serious damage to the national security.

(3) TOP SECRET information is information the |oss of
whi ch coul d cause exceptionally grave damage to the nationa
security.

2. Cassified information nmust be protected fromdisclosure to
unaut hori zed persons.

a. Unauthorized persons are those:
(1) Who do not have security access; and

(2) Wio do not have a need to know that particul ar
classified information.

b. Find out who has security access by asking the security
manager .

c. Find out who has a need to know by questioning the
person and asking why they need to see that infornmation.
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3. Cdassified information will be narked to show it is
classified.

a. On the front cover or first page;
b. On the back cover or on the reverse of the |ast page;

c. At top and bottom center on each page that contains
classified information,;

d. At the beginning of each paragraph that contains
classified information,;

e. At end of the subject line;

f. Should be protected by cover sheet:
(1) Blue for CONFI DENTIAL.
(2) Red for SECRET
(3) Orange for TOP SECRET.

4. Only personnel specifically authorized security access nay
see classified information.

a. Contact the security nmanager to find out who is
authorized to see classified information.

5. dassified informati on nust be stored, when not in use, in a
GSA-certified safe.

6. Cassified information, when in use, nust be protected from
unaut hori zed persons (those without security access and those
who have no need to know that information).

a. Either with a cover sheet; or

b. By turning the sheet upside down on your desk when an
unaut hori zed person enters your area.

7. Cassified information nust be protected when being mail ed
or otherwi se transferred. Always use a cover sheet when hand
carrying classified material within a building. Cassified

mat eri al nust be double wapped if carried outside a building.
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There are ot her requirenents depending on the classification of
the classified material. This command is commtted to strictly
following the requirenents of chapter 9 of SECNAVI NST 5510. 36.
You should read this chapter before transferring classified
material. Ask the command security manager if you have any
questi ons.

8. Any security breaches nust be reported to your supervisor
who nmust, in turn, report themto the security manager. |If a
supervisor is not imedi ately available, contact the security
manager and report a security breach. Security breaches are

such things as:

a. Safe left open and unattended,;
b. Cassified information | eft unattended; or

c. (Cassified information di scussed on a non-secure
t el ephone or transmtted over an unsecure |nternet connecti on.

9. Remind individuals to report attenpts to gain information
(See paragraph 3-3 of SECNAVI NST 5510. 30A and OPNAVNOTE Ser
09N2/ 3U534934 of 14 Dec 93, enclosure (1), para. 1). Report to
the CO activity head, or designee:

a. Any contact with any individual where the individual
tries to gain illegal or unauthorized access to classified or
ot her sensitive information; or

b. Incidents where the individual is concerned that he or
she may be the target of exploitation by a foreign entity;

c. Any facts or circunstances of a reported contact with
any individual that appear to:

(1) Indicate an attenpt or intention to obtain
unaut hori zed access to proprietary, sensitive, or classified
i nformation or technol ogy;

(2) Ofer a reasonable potential for such; or

(3) Indicate the possibility of continued contact with
the individual for such purposes;
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(4) Request classified or controlled governnent
i nformation, such as "For Oficial Use Only" information, by
persons not authorized access to such information;

(5) Attenpt to bribe or use noney to obtain classified
or other controlled information,;

(6) Coerce by blackmail

(7) Use threats against self or relatives, both in U S
and residing in foreign countries; or

(8) Promise to assist relatives residing in foreign
countries.

will be imrediately reported to the |ocal Naval Crim nal
I nvestigative Service Field Ofice at( ) -

10. Describe the command security organi zation

a. ldentify security manager by nane.

11. Describe any special security precautions for certain
per sonnel .

a. Couriers - Couriers nust have a courier card to hand
carry classified information outside a building. A courier nust
deliver classified mail to the security manager or another
designated official directly after return fromruns to other
bui l di ngs. Couriers shall not |et guards inspect packages
containing classified material .

b. Mail room personnel mnust deliver all classified mail to
the security manager or designated official for |ogging and
redelivery to departnents. They nust check all express,
regi stered, certified, first class, priority mail, Federal
Express, and "postnaster: do not forward" mail for
cl assification markings.

12. You do not have security access until the security manager
tells you or your supervisor that you have security access.
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Security Indoctrination Brief for Longer
Tenured Navy & Marine Corps Menbers

1. \Watever security access you had at your forner conmand is
renoved as of your detachnent date.

2. Security access nust be requested formally by the security
manager after receiving notification fromthe departnent head,
XO, or CO that the command needs you to have security access.

3. You won't have security access until the security nanager
tells you that you do.

4. You may not see classified information or material until you
are told that you may.

5. Any security breaches nust be reported to your supervisor
who nmust, in turn, report themto the security manager. |If your
supervisor is not imrediately avail able, contact the security
manager and report the security breach.

a. Security breaches are such things as:
(1) Safe left open and unattended,;
(2) Cassified information |eft unattended; or

(3) Cassified informati on di scussed on a non-secure
t el ephone.

6. Remnd individuals to report attenpts to gain information
(See paragraph 3-3 of SECNAVI NST 5510. 30A and OPNAVNOTE 5510 Ser
09N2/ 3U534934 of 14 Dec 93, enclosure (1), para. 1). Report to
the CO activity head, or designee:

a. Any contact with any individual where the individual
tries to gain illegal or unauthorized access to classified or
ot her sensitive information; or

b. Incidents where the individual is concerned that he or
she may be the target of exploitation by a foreign entity;

c. Any facts or circunstances of a reported contact with
any individual that appear to:
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(1) Indicate an attenpt or intention to obtain
unaut hori zed access to proprietary, sensitive, or classified
i nformation or technol ogy;

(2) Ofer a reasonable potential for such; or

(3) Indicate the possibility of continued contact with
t he individual for such purposes;

(4) Request classified or controlled governnent
i nformation, such as “For Oficial Use Only” information, by
persons not authorized access to such information;

(5) Attenpt to bribe or use noney to obtain classified
or other controlled information,;

(6) Coerce by blackmail

(7) Use threats against self or relatives, both in U S
and residing in foreign countries; or

(8) Promise to assist relatives residing in foreign
countries.

7. Describe any special security precautions.

a. Courier card - to hand carry classified information
out si de a buil ding;

b. Courier to deliver classified mail to the security
manager or designated official directly after return fromruns
to ot her buil dings;

c. Do not |let guards inspect packages containing classified
mat eri al ;

d. Mail room personnel nust deliver all classified nail to
the security manager or designated official for |ogging and
redelivery to departnents;

e. Ml room personnel nust check all express, registered,
certified, first class, priority mail, Federal Express, and
"postmaster: do not forward" mail for classification markings
and deliver mail with classification marking to the security
manager or designated official for |ogging and redelivery.
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8. Describe command security organization: Identify security
manager by nane:
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APPENDI X J
NAVAL RESERVE LAW PROGRAM
CHAI N OF COVIVAND

CHI EF
OF
NAVAL OPERATI ONS

COVMANDER NAVAL RESERVE
FORCE ( COVNAVRESFOR)

ASS| STANT DEPUTY JUDGE
ADVOCATE GENERAL
( ADJAG)

COVMANDER NAVAL COVMANDER NAVAL
Al R RESFOR SURFACE RESFOR
( COVNAVAI RESFOR) ( COVANVSURFRESFOR)
DAJAG RESERVE & RETI RED NAVAL RESERVE LAW READI NESS COMVAND
PERS PROGM ( QJAG CODE PROGRAM MANAGER ( NRLPM) REG ONS ( REDCOVS)
62) OR FLTSUPPCENs

NR LEGAL SERVI CE

OFFI CE UNITS NR TRI AL SERVI CE
(NR LSO FDUs) OFFI CE UNI TS
(NR TSO FDUs)

NR NAVAL JUSTI CE
SCHOOL UNI'T
(NR NJS 101)







COVWNAVLEGSVCCOM NST 5800. 1E

APPENDI X K
BUDGET/ FI SCAL FORMS
BUDGET EXHI BIT FOR ACTIVITIES I N FOREI GN COUNTRI ES

COUNTRY:

PAY RAlI SE PERCENTAGE(S) | EFFECTI VE DATE(YS)

FY 19PY

FY 20CY

FY 20BY

FOREI GN CURRENCY EXCHANGE DATE
FY 19PY ONLY PAYABLE I N PAYABLE | N
(DOLLARS | N THOUSANDS) FOREI GN CURRENCY | U. S. DOLLARS

Cvilian Personnel Conpensation

101 GS Basic Salary XXX

102 GS Awards and Overti ne XXX

103 GS Benefits XXX

104 Foreign Nat'l Direct XXX
Hire(FNDH) Basic Sal ary

105 FNDH Awards and Overti ne XXX

106 FNDH Separati on XXX
Liability

107 FNDH Benefits XXX

110 Unenpl oynent
Conpensati on

Tr avel

304 Per D em
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305 Oher Travel Cost

306 MAC Passenger

O her Purchases

901 Foreign Nationa
Indirect Hire (FNIH)

902 Separation Liability

913 Purchased Uilities

914 Purchased Communi cati ons

915 Rents

916 Disability Conpensation

918 Equi pnent: Furniture

919 Equipnent: Al O her

920 Supply & Materi al
( Non- SF)

921 Printing & Reproduction

922 Equi pnent Mai nt enance
by Contract

923 Facility Mintenance
by Contract

989 O her Contracts

GRAND TOTAL TO OPERATE
OFFI CE/ DETACHVENT/ BRANCH OFFI CE
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CARRI ER RECOVERY REPORT

Activity:

Report for quarter ending:

Nunber $ Anpunt
O dains of Cains

New carrier recovery clainms asserted
during previous quarter

Carrier recovery clains collected
during previous quarter

Carrier recovery clains pending set-off
at NAVMIO, MIMC, etc.

Carrier recovery clains set-off

Carrier recovery clains pending locally
end of quarter (excludes clains
forwarded for set-off)
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APPENDI X L
COST SHARI NG AMONG CO- LOCATED NLSC ACTI VI TI ES

1. The host NLSC activity will fund all fixed costs.

Fi xed costs are non-discretionary costs whose charges are
relatively independent of the |evel of activity/operations.
The tenant NLSC activity will receive the sanme |evel of
services related to fixed costs as the host activity.

2. The tenant NLSC activity will fund only variable costs
directly related to their operation. Variable costs are:

a. Travel, per diem and m scell aneous travel
expenses;

b. Local travel (Ml eage reinbursement will be the
preferred nmethod of funding |ocal travel versus comand
vehi cl e);

c. Long distance toll calls and line rental charges;

d. Automated | egal research

e. Centrally-nmanaged training funds for personnel
assigned to activity;

f. Supply itens/subscriptions not normally procured by
the host activity;

g. Mterials not nornmally printed by the host activity
(includes costs of courts-martial printed outside of
office); and

h. M nor construction.

3. Al other costs will be considered fixed costs.
Exanpl es of fixed costs are:

a. Base operation support costs except for |ong
distance toll calls and line rental charges;

b. Equi prent rental charges including usage-rel ated
char ges;

c. Equi pnrent mai ntenance including technical support
representative support;
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d. Training sponsored by the Regional Training
Aut hority (RTA);

e. Field Law Li brary operations;

f. Supply itens/subscriptions normally procured by the
host activity;

g. Materials normally printed by the host activity;
and

h. Mai ntenance of Real Property.

4. The tenant NLSC activity will receive funding to cover
vari abl e costs.

5. The tenant NLSC activity will submt a m dyear/budget
subm ssion for variable costs. The host NLSC activity w ||
i nclude fixed costs of the tenant activity when preparing
m dyear revi ew budget subm ssion.
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APPENDI X M
Cl VI LI AN PERSONNEL REPORT

POSI TI ON NUMBER: The position nunber wil|l
Identification Code (U C) of the activity where the
is enployed followed by a two digit sequenti al
if an
then the first position

Uni t
i ndi vi dua

nunber that uniquely identifies the position (e.g.,
activity has seven positions,
nunber wil |
end in "07".)

end in "01" and the last position nunber wll
t he

The | ast sequenti al

nunber shoul d equal

nunber of positions currently assigned to the activity

(e.g.,

then the | ast nunber
det achnent or

per sonnel

JAG Cor ps student

identified by "SPECL"

branch office,
enpl oyed at that detachnent or
interns or sumrer
inthe first five positions followed

nmust be "19").
not the parent conmmand,
branch office.

1

hires wll

be

PART |: CIVILIANS ON BOARD
**x*x POSI TION TYPE ****
FULL GS/ REI M
PCSI TI O | SERI E EMPLOYEE GRAD | PERF | PT/ |DIR/ | W& | PERM | DOC
N S NANVE E LVL | FT | REIM| EN / #
NUMBER STEP TEMP
3549301 | 326 |Smth Joseph | 6/3 6 F D GS P
A
3549302 | 335 |Hale Mary T 714 9 P R GS T
PART |1: CURRENT OR EXPECTED VACANCI ES
PCOSI TI ON START ANNT EXPECTED NEW NEW
NUVBER DATE OF CLCSE FI LL DATE SERI ES GRADE
VACANCY DATE
3549301 3 Mar 97 4 Mar 97 5 May 97 318 GS-7
3549304 4 Jan 97 8 Feb 97 2 Jun 97 318 GS-6
DESCRI PTI ON OF COLUMWMNS
PART | :

be the five digit

if the activity is currently allocated 19 positions,
Use the U C of the
for
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by a sequential nunber starting with "01". |If an

i ndi vi dual noves to another position within the

organi zation, that individual will assunme the position
nunber of the new position.

SERI ES: Current series of individual.

EMPLOYEE NAME: Name of Enpl oyee (Last Nane, First Nane,
M). If a position is vacant, enter "VACANT".

GRADE/ STEP: Grade and step of individual.

FULL PERM LVL: Enter the full performance |evel that is the
hi ghest grade at which the position is officially
classified (e.g., if the individual is currently a GS-5,

but is in a career |adder position that goes to GS-7,

report "7" in this colum).

POSI TI ON TYPE: Under position type, the foll ow ng codes
shoul d be used:

For "PT/FT", report whether the position is part-tine
(P) or full-tine (F).

For "DIR/REI M, report whether the position is direct
hire (D) or Reinbursable (R).

Under "WH GS/ FN', report whether the position is
general schedule (GS), wage grade (W5, or foreign national

(FN).

For PERM TEMP, report whether the position is
permanent (P) or tenporary (T).

REI M DOC#: |If the position is reinbursable and
currently filled, report the applicable standard docunent
nunber of the reinbursable order received fromthe activity
that funded the position.

PART I1:

POSI TI ON NUMBER: Posi tion nunber used for the position in
Part 1I.

START DATE OF VACANCY: Date the position becane vacant. |If
a position is not yet vacant, but it is known an individual
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is leaving, report the individual's expected departure
date. If the position is new, enter "NEW in this colum.

ANNT CLOSE DATE: Date the position announcenent closes.
EXPECTED FI LL DATE: Date the position is projected to be
filled.

NEW SERI ES: Series being recruited.

NEW GRADE: G ade
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